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ST!ATZJEKT OF CLAlX:"Claim of the Systen Cmn.it+Jee of the arotherfiood  ttst:

(1) T4,e ciisaissal of .49r0r~nttics Torezaa :4ar!f C. Poll232 vss
viZhout just 2nd sufficieEt cuse (System Pile X579-37).

(2) kNark C. Pollard shall be reinstated as an apprentice foreman
with seniority, vacation and all other rights usdinpaired. and he shall be COIZ-
pensated for all wage loss suffered."

OPEKLON OF ZCAPZI: XX- L C. PO-, the Claimant, was employed by ths
titer On September 10, 19.976, imaedlately prior to the

incident involved here, he was assigned as an Apprentice Forezen OZI &km.
Gang no. 222. Cn J-V 17, 1979, the Carrier addressed a letter to Clain-
ant, chargiq him as follcvs:

"YOU have been absent without authoAt~ si12
Jsnuary 2, W’9. !5is is ill viaaiklll of Hnle
Maa of ths rules ad lw~tions of the salthern
Padflc Transpol-ta~on CopFBlsr as posted by General
~atice, effective April l,ly@, Hols M8l.O ia
w f=.E?eLarc.foUqT8: ._ .~i__- ~-~ -~-~. _._---

Qupl~yesmustrep~rtf~rducyatthe
prescribedtimeadplaOe..r.Thep
mst not absent themselves from,  their
employment without proper authority . . .

Continued failure by anp1oye.s to protect
their employment shell be suiYicie3t
cause for dismissal . . . '

You are dismissed fk-oin the sexdce of the Southern
Pacific panSpOrtdcl0n  Company far y0ur violation
of Hule M810. Please return all company prOpeTty
which is in yoour possession to Bxdu!asterJ.  W. Duke
at l3lic Semmes Street, Houston, -s-"



Claiizant requested and was ganted a hearing in accordance with
the provisions of Article 14 of the Agreement betideen the parties on
February 14, 19'70. He was represented by a duly accredited representative,
his General Cnairman. A copy of the transcript was made a prt of the record.
A careful study of the transcript reveals Cl.aLne&. was given a fair and
im-rtial hearing.

!Lhe record is clear, Claimant was absent without authority fron
his assigned position during the period in question, but he contended
tboug:'-out the hearicg c3.t he vi?3 abse2-L because he was i3 fear of his
7 i A-*_A_,_.

Chinant in his defense contended threats on his life cornenced
on 144~ 15, 1978,  apparently when he was advanced to the position of Apprentice
Xoremn, while assigned to Extra Gang No. 64. 4e testified the threats were
made in the Dresence of Yoreran Reyes, Assistant Roatister Korrow and
Roadiraster  Duke, with no action taken. He was, however, traxferred to
3tra Gang Ko. 222 but this gang worked in close proximity to Gang $10. 64
and the threats continued. Re also stated in the hearing that he was
threatened in Roadmaster Duke's office and in his presence. None of this
testimony was refuted by the Carrier. There is no testiPony or evidence
ia the record as to the z.ture of the "'--eats or harrassnent,  nor by whom.
'Ibis Eoard finds it strange that Cexrier would 'knowingly condone anyone
threatening the life or harrassing one of its ezployes, and for this we
fault the Carrier. We subscribe to the Kcard's wisdom when it said in
Award 18799 :

"This Board has never required any working man
needlessly to put his life in jeopardy as a
condition of continuing employment and will
not do so here."

The Carrier, in its defense, indicated in the record that it had
talked to the employes in Gang No. 64 and offered to allow Claimant to return ,
to a position of labor-driver Fn that e-arg but he declined'with the statement
that he would be under the supervision of an Apprentice Foreman who had been
promoted in his absence and who had been directly involved with the harrass-
nent. Tne record shows he made nwnerous complaints to his superrisors about
this harrassment but it apparently continued to plague him in his employment.

In October, 1978, the record indicates, CLaimant made a request to
transfer to train service, and, during the hearing, in response to a question
from his representative if he desired to work in the Maintenance of Way
Deersent, he made the following statement:



hard Nuaber 23123
Docket NLnnber 34-23252

Page 3

"it is my desire to have the falsehoods removed from
my record inre@rdtomydismissalandthatIbe
retained in the service of the Southern Pacific IYen-
sportation Company under a,status of leave of absence
until I am transferred as per transfer turned in
October 2, 1978."

It is obvious to this Posxd that Claimant does not wish to return
to work in the Maintenance of Way Department and for this reason it Would

serve co useful purpose to r---instate his seniority in that craft and class.

Poe Poard, however, awards the restoration of Clzimant's employment relations
witi: the Carrier without seniorltg andwitimut back pay inasmuch as he re-
fused to work when offered a position other than Apprentice Foreman, but
with his record cleared of this charge. This employment relationship
shall continue for a period of one year from the date of this Award to
enable Claimant to pursue his transfer to another department of the
Carrier. This A-ward shall not operate to affect in any manner Carrier's
detexmrination with respect to Claimant's qualifications for employment
in other depextments, except to consider his application in the seme man-
ner as any other employes with a clear record. At the end of the one year
period if Claimant's transfer has not been accepted his employment relations
shall be terminated unless Carrier elects to extend it.

FElDIRGS: The Third Division of the Adjustment Bard, upon the whole record
and all the evidence, finds and holds:

That the partieswaived  oralhearing;

That the carrier and the lQnployes involved in this dispute are
respectively Carrier and Employeswithinthe  meaning of the Pailway I&or Act,
as approved Jane 21, 19.934;

That this Division of the Adjusizuent Poerd has jurisdiction over
the dispute involved herein; end

!l!hattheAgreementwas violated.
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Claim sustaIned In accorbnce with the Opinion.

NATIONAL FKiIimm AATUSW BOARD
By Order of Third Mvislon

A’I’EST:

Dated at Chicago, Illinols,thls 15thday of Januery1981.


