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James F. Scearce, Referee

(Brotherhoodof Piailky, Airline and St-hip Clerks,
i Freight Handlers, Rpress andStatIon &ployes

(Norfolk and Western Failvny w

CUim of the System Cmnlttee of the Brotherhocd
(CL8737) that:

1. &n-la violated the Agreement between the mies, Role 17 fd),
in particular, when Mr. E. F. Dlrcks request for a leave of absence me %m
properly denied on ~srch 28, 1978.

Incurred b&use of this vioLetion Prom hrch 23, 1978 until May lh, 1978'
The Carrier shall now gay Mr. Dircks claia for all menses

vhen he returned to work in the Frankfort area.

OPmrOIf OF BOARD: On March 22, 1978 ClaImant E. F. Dircks esked for a
leave of absence under the provfsions of Rule 17 (d)

or the px-tles' Agreement readl~:

"(d) When the requiraaents  of the semice pensit, employee will,
on request, be glrsn learn of absence for a period not exceeding
thh-ty cnlelldar days,aith privilege of renewal, Anemployeaho
fails to report for duty at the erpQation of leamz of absence
grnntedudathisParapa~ (d)wll.l forfeit allhlo seniority
rights, exceptvhenfailureto  report ontlmlsthe result of
pe.+sosal illness or usmoldable causes+ in which case the
lenvevlllbe  extendedby~g~attolnfltie  suchdelay."

The reason given for the request being thatD%.rclurvas  rraableto holds
position at hi6 homa location and he did not vaxtt to exadse his seniority
on a position mm8 200 miles away. At the time the request -as tie, there
were twenty-seven Evployes fbrloughed frca the seniority roster.

'3&e leave of absence request. vas denied. ClaImant was told that
he rust axercise his seniority in accordance with Rule 20 (d). Claimant
Initially was not denied a lears on the basis of greqairements of service."
L&er,onappealitwasarguedthat:
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"The serv-fces of the &zrier did not justify the
grading of a leave of absence to the claimant lu
orda that the claimant could uee such leave to
cir-thin compliaucevlth~the  pmvisions of
Rule 20 regarding the exercise of his rrcniorlty
in the aeual manner."

Before this Board the contentions of the parties are clearly stated.
The Organization  argues that Rule 17 is plainly written and clearly provides
that Bzployes are to be given leaves of absences vhen service requLrement8
permit. The deuial of a requested leave arbitrarily, on the basis that the
request lacks rule support or on the basis that the Ruployes must exercise
seniority under Rule 20 (d), vlthout demonstrating an cverridiug sapice
requirement, violates Rule 17, It is argued.

The Ckrrier argue8 "that the prodsions of Rule 20 (d) prevail
over Rule 17 (a) ,” the expressed ourpose of the leave was not a Fprpgse for
which Rule 17 we8 intended and that Clainsnt cannot use the leave of absence
clause to evoid uercisiug seniority avay from his home.

Carier~s argument on the superiority of Rule 20 (d) ova Rule
17 (d) are not weILl taken. Rach rule deals vlth svte a& distinct matters
end one cannot be said to prevail over the other. Rule 20 (d) is sot a
8pecialrule  and Rule 17 (d) a general rule, or tice versa, in the construc-
tion'of the -es' Agreesent. Bothham equslstat~s aad canbe appUedin
barmouy In those ln8tances vhere they both may come Into play in a ~e&icul.ar
case.

In the instant case, after the date Claimnnt was "forced' to
exercise his seniority to a position see 200 miles svay from h.l.8 homa, he
requested a leave of absence. Under Rule 17 (d) he ves entitled to receive
this leavs unless the requirnmenta  of the semice did not gennit the abeence.
2here is no ohovlngthatthe requiremmtto  ofthe semice, suchas a lackof
qlalifledpr80nne1,volal.dnotpezm2t Claimant to have the.1eav-s  requested.
Thu8ae fIndthat Carriertiolatedthe Apxment vhentheyrefwed Claimant
the requested leave of absence. Wevillsustainpartlofthec~

Part2 of the claim seeks reimbursement for allexpenses incmred
because of the violation. TM8 pert of the claim is too mgue and indefinite
to sustain. Claimant couldbe seekingeblank checkwhichve are notviU.ing
to issue.
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FlXDIIw;s: 5e '&Id Division of the &b8tment Byrd, upon the vhot record
and all the evidence, fh?dS snd holds:

Tnattne partlesvalvedoralhesxing;

'Ihatthe C%XTieI andthe -1opCS inrolvcdFnthi8diSpUte~e
nspectlvtly Carrierand  2qpl1~yesvltUn the mead.agar the RailwayLabor
Act, a8 approved June 21,19&

Thatthls MvlSlonof theAd+stmentBoard hss jnrlsdlction
over the disputelnvolvedhereix!;  and

!lhatthe Agreementwas vIolated.

AWARD

Paz% 1 of Statsmeat of claim sustained, Part 2 or Statsment
of Claim denied.

RP.TIORALRblLROADAWQSTXiXTBOARD
By Order of ThFrd Mvlslon


