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smw OF CLAIM: "Claim of the System Czmaittee of the Brotherhood that:

(1) The claim* as presented by the General m an
October 6, lg'j7 tq Assistant Dlvi3lon Hanager  R. P. Peacock shall be allowed
as -presented because said clafn was not disallowed by Assistant Ditision
&sager R. 0. Peacock in accordance 31th Rule 47(a) (System File C#lq/E-2On).

%e letter 02 claim will be reprcduce3
within our initial submission."

OPIXION OF SOARD:~ The issue before this Bmrd is pzocedwal In mture
ard predicates upon the follomtig circumstances:

1. 3y date of October 6, 1977, a claim was issue6 by the
Organization protesting work by employes assigned to one
seniority distrldlnan&her district. Be claim set forth
the purportedly offended employes,the  dates Suchrorkvas
performedandthe clasatiications, nunzbers andhours purpxt-
e6l.y worked by employes of the other seniority district. The
claim did not set out who such employes were or vhen or what
vorkwss perPomed,other than to assert suchworkwould havs
beenacannpliehedbythe  Fncumbentemployes,  had it notbeen
imFwl=Lv sssi&. The latterwas aMresee to the Assistant
Divloion Ksnager - Gfaintenance  of the Wisconsin Division
(Peacock).

2. By letter date6 January 11, 19'@, to the Assistant
Vice President of Labor Relations of the Bsrier (Murftt)
the Organiurtion raised a cl&a of default based dn the &I-
response of &xc& to its October 6, lm letter dezadiag
compematicm  under the origixlclsin.

3. Via lettm of Wrch l-3, 1978, to the ~rggnization
Merrittindicstedt~talackofd~lintheoriginalclaim
precluded the abiUty of the &rrler to respond and that It
acd6 a6dress this matter once more data van in hard.
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4. Subsequent correspoadeace aad meetlags resulted
la 8 detersiaatioa  that the disputed work was oa the
Minnesota-Dakota Division and not on the Uiscoasln-
Dlvisioa.

According to the carrier, the CIaiz i3 without substaace because
it is ia error ab lnitio ia keeping vith the proper interpretation of Rule 47,- -
Time LbltClaims or Grievances, l(a):

"All C'laiss or glevaaces nust be reseated in writlag
by or on behalf of the employee imolved, to the
officer of the Csrrier authorized to receive same,
vlthia 60 days from the date of the occurrence
on which the claim or grievance is based. Should
any such claizn or grlevaace be ~is8llm&, the
carrier shall, althin 60 days from the date me is
flied, notiff vhoewr filed the clsti or (piev-
ance (the employee or hi4 representative) In
writing of the reasons for such dL5allovaace.
E not so notified, the claimor grieveace
shall be allowed as presented, but this shall
not be considered as a precedent or Wver of
the contentions of the Carrier as to other
similar claims or grievances."

The Qrrier poiats specifically to the requirement of the Organization to
mburit a claim It . ..to the officer of the Carrier authorized to receive ssm? . ..(I
Tne Organization raises the ssme Rule to support the claim, citing the provi-
sioa that requires a response "...withta 60 days from the date same is flied."
Essentially, the Orgsalzatioa  asserts here that the &rrier &es not escape its
response time limits marelybecsuse  the cl.almmightaothavebeendirected pre-
cisely to a pirtlcalar carrier officer, '&at it had the obligation to respond,
in any case, ladicatiag that the claim vaS not properly addressed - doing 30
vithin its 60 say tzlre? undt.

We flni the record supports the Carrier's position here. While the
Organization's argments have a degree of appeal, they fail oa the grounds that
the original clain was denid of even eaough detail for the Carrier to detemiae
hov to respuad to the Organization. An ialtial obligation Issues to the Orgaai-
zatioa to set forth the 'vho, vhea, where ezd hov" of a claim; not doing 90
lays lmputeat coateatioas of failure by the Carrier to follov-up on such flaved
CldlS. 'the prticiple of error ab initio 13 properly cited here; the Orgaaizstioa's
cm@&& of the Carrier's failure to respond timely is vithout merit since the
origiaslbasis for the claim is aotmperly grouaded.
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FIXDlXGS: The l?hirdDivisloaoithe
and all the evidence, fiad.~ aad holds:

Adjustieat  Board, upon the vhole record

ThsttheCarricrandthe~~~Sl~l~inthisdisplteare
respecttvely Qvricr anb tiployesaithiathe  meaaia& oitheBailvayLaborAct,
as approved June 21, 19%;

~tthisMvFsionofthe  Adjas~ntBosrdhas jurisdictionover
the dispute involvedherein; aad

That the'Agrsemeatwaa aottiolstcd.

AWARD

claim denied.

NATIOFUL  RAILRorv)  AATus!um  BaiiD
~By Order of Third Division

ATlEST:

Dated at Meago, Illlaoi~, this 15th day of .~anuary 1981.


