NMATIONRAL RATLROAD ADJUSTMENT BOARD
Awar d Mumber 23125
TH RDDIVISION Docket Number MW=22975

James F. Scearce, Referee

éBr ot herhood of Maintenance of Way Employes
PARTIES TO DISPUTE:

(Chicago, Milwaukae, St. Paul and Pacific Railroad Company

STATEMENT OF CIAIMM: “"Claimof the SystemCommittes of the Brotherhood that:

(1) The claim® as presented by the General Chairmen on
Cctober 6, 1977 to Assistant Division MamagerR. P. Peacock shall be al |l owed
as -presented because sai d elaim was not disallowed by Assistant Division
Manager R P. Peacock in accordance with Rul e ¥7(a) (SystemFil e C#107/D-2077).

*The | etter of cl ai mwill be reproduced
within our initial submssion.”

OPINION OF BOARD:  The issue before this Beard i S procedural in pature
and predicates upon the following Circunstances:

1. By date of Qctober 6E 1977, a elaim was i Ssue6 by the
Organi zation protesting work by enpl oyes assigned to one
seniority district in apother district. The claim Set forth
t he purportedl y offended employes, the dates such work was
performed and the classifications, nurbers and hours purporte
edly worked by enpl oyes of the other seniority district. The
cl ai maid not set out who such employes were Or vhen or what
vork was performed, other t han t 0 assert suck work would have
been accomplished by the incumbent employes, had it not been
improperly assigned. The letter was addressed t 0 t he Assi stant
Divigion Manager - Maimteranee Of the Wsconsin Division
(Peacock).

2. By letter date6 January 11, 1978, to the Assistant
Vi ce President of Labor RelTations o Carrier(Merritt)
t he Organization rai sed a elaim of default based on t he non=
response of Peacock t0 its Cctober 6, 1977 | etter demanding
compensation under t he original claiw,

3. Vi a letter of March 13, 1978, t0 the Organtzation
Merritt indicated that a lack of detzil in the origzinal claim
precluded the ability of the Carrier t0 respond and that |t
would address this matter omee nore data was i N hand.
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4. Subsequent corresponience and meetings resulted
| a & determination that the di sputed work was oa the
M nnesot a- Dakot a Divi sion and not on the Wiscomsin
Division.

According to the Carrier, t he Claim is without substance because
it isin error ab initio in keeping witk the proper interpretation of Rule 47,
Time Limit-Claims or Gievances, |(a):

"Al'l Claims Or grievances must be presented | n writing
by or on behal f of the employee involved, to the
of ficer of the cerrier authorized to receive sane,
within 60 days fromthe date of the occurrence

on which the claimor grievance is based. Shoul d
any Such claim or grievance be disallowed,t he
carrier shall, within 60 days fromthe date same i S
#£iled, notify vhoew filed the elaim or griev-
ance (t he enpl oyee oOr his representative) in
witing of the reasons for such disallowance,

If not SO notified, the claim or grievance

shall be allowed as presented, but this shall

not be considered as a precedent Or waiver of

the contentions of the Carrier as to other

simlar <claim or grievances."

The Carrier points specifically to the requirenent of the Organization te
submit a claim”. ..to the officer of the Carrier authorized to receive came . .."
The Organi zation rai ses t he same Rul e to support t he Claim, eiting t he provi-
sion that requires a response "...within 60 days fromthe date same i S filed.”
Essential |y, the ocrganization asserts here that the Carrier &S not escape its
responsetinmelimts merely becauset he claim might not have been directed pre-
cisely to a particular Carrier officer, that it had the obligationto respond,
in any case, indicating that the clai mwas not properly addressed = doing 30
vithin its 60 day time limit.

We £ind the record supports the Carrdert*s position here. While the
Organi zation' s arguwaents have a degree of appeal, they fail om the grounds that
the original elaim was devoid ofeven eaough detail for the Carrier to determine
bow t O respondt O the Organization. Aninitial obligation | Ssues to the Organi-
zation t0 set forth the “who, vhea, where amd hov" of aclaim not doing so
| ays impotent comtentioms of failure by the Carrier to follow-up onsuch flawed
claim, The prineiple Of error ab initio isproperly cited here; the Organization's
complaint of the Carrier's failure to respord tinmely i s without nmerit sinee the
original basis for the cl ai mi S not properly grounded.
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FINDINGS: The Third Division of the Adjustment Roard, upon t he whole record
and al| the evidence, £inds ana hol ds:
That the parties walved oral hearing;

That the Carrier and the Employes involved in this dispute are
respectiively Carrier apd Employes within the meaning of the Railway Labor Act,
as approved June 21,193h;

_ That this Division of the Adjustment Bosxrd has jurisdiction over
t he di sput e {nvolved herein;end

That the Agreement was not violated,

A W A RD

Clzimdeni ed.

RATIONAL RATLROAD ADJUSTMENT BOARD
"By Order of Third Division

seen,__ (Y, (Fete b

. Executive Secretary

Dated at Chicago, Illinois,this 15th day of January 1981.



