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"Claim of the General Conmclttee  of the Brotherhood of Rail-
road Signalmen on the Seaboard (%a&, Line Fallroad Collpan7:

(a) Carrier has not shown through substantial evidence that
E. G. Sullivan, H. M. Thanas, R. B. Thasas, J. L. Hereg, D. L. Ennis, 9. A.
Thompson, D. M. Hutchinson, and J. E. Chllders, azw guilty of v-lolating
Rule 709.

(b) Carrier should nov be required to rescind i.&raction of
suspension of the above employees. In the event Carrier does not rescind
its suspension action, then this letter shall serve as notice of Claim in
behalf of above ezplogees for reimbursement of all benefits and loss of
time which would no~lnallj been received by the employees had they been al-
loved to perform service during the period of suspension.

(c) Carrier should also remove frcw the persoosl files any
record of this investigatlon,or  charges. Carrier shall remit to the General
ChaIrmen a letter to this effect."

OPIKIOR OF KURD: On Ap-fl 20, 1978,  inmediately  prior to their regular
starttims, eight(8)members  of a "fbating signal

constrnction gang" eonironted their foreman vlth the neve that they vere
unable to go to vork due to illness. while the foremanvaa seeking advice
fromhis superior, the mts prepared and gam him notes vhich (essentially)
stated they vere sick and unable to report for duty. The gang, vhich kad been
housed lnemotelat~llahassee,  Florida, some distance fromthelrhcoae
vhich were at Various locations in the State, left that location exd, Instead
of going directly to their haes or to see physicians, mst went as a group
to Jacksonville, Florida and called upon the Chief Riglneer for Signals and
cumannlcations. At that tlme, they aired parious complaints relative to
their lo-. (According to the Carrier, on April20, 1978 just prior to
ccamencing the shift the foremsn had upbraided the CUtiota for the manner
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in vhich they hnd cluttered up their motel room -- asscrted3.y a violation
of a lodging Agreenent aith the motel -- and the ClairPants were iacensed over
his orders to clean up the mess.) Most or all of the Clalnmnts secured
doctor’s notes~on April21, 1978 attesting to their asserted i~wesce.

On the basis of a hearing, the ClaImants were each assessed tvo
(2) weeks suspension from sex-rice on a charge of violation of Rule 709 --
absenting oneself fron duty. Tae Organization asserts that such action
vas in error due to lack of proper notice of the hearing, a pre-JuQment
of guilt by the Carrier, and a lack of shoving of meeting tie burden of
proof.

On revlev of the consldemble record in this case, this Board
finds no basis to affiirm the Organizstion's assertion of tiproper notice:
while the actual notice may not have been "in-hand" within the obllgstory
&?-hours, all of the Claimnts were shovn the document acd as evldemed
by'their presence, all were sufficiently apprised of this event. As to
the other two defenses raised bj the Organization, notvlthstaading  its
contention to the contrary, the Claimants actions imediately post their
asserted lncapcities  Is not only relevant but decisive. When taken in
the context of the cents earlier that dam, i.e. the foreman’s admonish-
mmt concerning their housekeeping practices, the journey of the group
to see the Chief Engineer, en masse raises an overvhelming  doubt as to- -
the validity of their claims of befog too sick to vork. If the Claimants
had legithate canplaints as to their treaantatthe hands of the fore-
man, they had a-railable  to them the machinery to properly air such
dissatisfaction -- the grtevance procedure. Tlzelr collective decision
to takeaatters int~their ovnhands fatallyunderminedanyreasonable
possibility t&t they s have all suffered an inabilIty to vork on
Apri120, 1978. Unier the circnms+xnces, thisBoard shall. not attempt
to substitute its Jud&ment for that of the carrier. We find no violation
of the Agreesent.

Pl3D~GS: !Che Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

!Rmt the tiles waived oral hearing;
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'Ebat the GsrrhraDb the Eaplsyes bmolved inthls dispute
are respectively Darrier ard k&d.OyeO WithIn the neaning of the Flnilvay
Labor Act, es a~~& June 21, 1934;

That this Mdslon or the Aafrurtaant  Bosrd hea jurisbi&.h ovw
the displteinvol~  herein; adl

'IhattheA ppscment  vas not -4lolbed.

AUARB

Claimdenied.

NATIONAL RAmoAD ADJUS'IMCBT BCAXJ
By Order of Third Mtision

ATTILST:

Dated at Chicago, IlUnois, this l%hday or JCUIU~~~ 1981.


