NAT| ONAL RAILROAD ADJUSTMENT BOARD
Award Number 23128
THRD DI VISION Docket Number CL- 23010

Janes F. scarce Ref er ee

Brotherhood of Railway, Airline and Steamship Clerks,
Freight Handlers, Express and Station Enployee
PARTIES TO DISPUTE: (
(The Baltinore and Chio Railroad Company

STATEMENT OF CLAI M cl;m of the Systemcomnittee of the Brotherhood (G.-8823)
that:

(1) The Carrier violated the terms of the Agreement between the
Parties when, On March 23, 1977, it i nposed discipline Of 15 days' suspension
fromservice upon Yard Clerk G AMIler as a result of au investigation hel d
March 9, 1977, and

2) The Carrier shall, as a result, be required to compensate
M. G AMIler fifteen (15) days' pay at therata of his positiom for the
period March 29, 1977 through April 13, 1977.

OPI NI ON OF BOARD: Notwithstanding t he Organization's contentions onthe record
to the contrary, the Carrier has net its obligation to
establish that the Claimnt was in a conmpany vehicle on the premises With intox=-
i cating beverages i N his possession -- all Wi thout authority and in violation
of applicable Rules. Additionally, the record supports the Carrier's claim
that the heari ng was properly conducted. 4stO0 the extent of the discipline
assessed, considering the seriousness of the infraction, we find no basis to
mtigate the suspension as assessed.

FI NDI NGS: The Third pivision Of the Adjustnment Board, upon the whole record and
all the evidence, finds and holds:
That the parties waived oral hearing;
~ That the Carrier and the Enployee involved in thin dispute are
respectively Carrier and Employes Wi thin the nmeani ng of the Railway Labor Act,
as approved June 21, 1934;

~ That this Division of the Adjustnent Board has jurisdiction over the
dispute i nvol ved herein; and

That the Agreement Was not vi ol at ed.
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AWAERD
Claim denied,

NATIONAL RATLROAD ADJUSTMENT BOARD
By order of Third Division

ATTEST:

Execut| ve Secretary

Dated at Chicago, Il11inois, this 15th day of Jamaary 1981.




