KATIONAL RAILROAD ADJUSTMENT BOARD
Avard Tmbar 23131
THIRD DIVISION Docket Number MS-23065

James F, Scearce, leferee

(Wi t ed Steelvorkersof Aneri ca, AFL=CIO
PARTIES TO DISPIYE:

[ The Lake Terminal Railroed Company

STATEMENT OF CLAIM: "In accordance\i t h t he Railway Labor Act asamended,

please accept this asaformml notice Of t he organi-
zation's intent t o file its ex-perte subtmission t o the Third Division,
National Railroad Adjustment Board in dispute between the United St cel
Wrkers of Ameriea and the Lake Termimal Rai | r oad Company.

These disputes involve the seniority right of the grievant
t O perform the work available omn the tractaire equipment."

OPINION OF BOARD: Claimant in this di Spute is a regul ar assignedTractair
machine operator. There are three (3) such regular
assigned operatorson Carrier's 000O0ON 4R SE: elaimant is the most o 10200

02 ¢xm eeonn<

On the claim dates, claimant's machime was not awilable to him
SO he was used t 0 perform Ot her duties butwas paid at t he Tractair machine
operator's rate for the Of her service performed. Also on t he claim dates,
one of the ot her regul ar assignedoperators motified Carrier tbat he woul d
be | at e in reporting f Or his assigment. As aresult of the “| at e reporting"
cal |, ajunior extra machine operator was assigned to fil|| t he operator's
assigment until t he incumbent reported. Kowever, ¢:l| regular employe e¢ )
sequently notified Carrier that he would be sbsent the entire tour. The
extra employe was therefore continued ost h. assigmment for the entire tour.

Petitioner cites Rule 15 - Maintenance of Way Department Syecial
Rules ss supporting their comtention that the semior regular man whose machine
was not available to him should have been used to £ill the machine operator's
vacancy rather than the jumior extra eaploye.

Carrier contends that there is a long and unchallenged practioce of
reassigning machine operators whose machine is mot available to him while main-
taining the machine operator's rate of pay amd of using extra employes to fill
day to 4ay vacancies as was done im these instances,
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From our review of the reeordve £ind no record Of On-property

chal | endge of the atated practice. Rule 15 does not support the position
advanced by petitioner. Im faet, |t does not address t he issus imvolved

in this dispute.

Petitioner has failed in their burden t 0 substantiate t he
alleged violation with probative evi dence. We must demy t he claim,

FINDINGS:The Third Diviaion of the Adjustment Board, UPON the whole record
asd al | the evidence, finds and holds;

That t he parties waived oral hearing;

That t he Carrier and t he Employes involved in this dispute are
respectively Carrier and Exployes withia the meaning Of t he Railway Labor
Act, asapprovedJune 21, 1934;

That t hi s Division of the Adjustment Board has jurisdiction
over t he dispute involved herein; and

That t he Agreementwasnot vi ol at ed.

A WA RD
Claim denied,
NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division
ATTEST: ( —

Executive Secretary
Dat ad at Chi cago, Illinois, this 15th day of Janmary 1981,



