
(Brotherhood of Railway, Airline aad Steamhip Clerks,
( Freight hatilers, Exyess and %at',oo Zmployes

P.4353 To DISPLTE: (
(Xe-2 Orlesrs Pxblic 3.~1: Railroed

2. 'c.zrzier shall Ze required to petit enpZ.oye Y5sle Cezpbell
to exercise her seniority aad displace M. A. Caruso.

3. Carrier shall be revaired to copensate ezplcj-e l::?-ze A.
Cenpbell eight (8) hours pay at the rate of pay of t‘ne Assistant Accomtant
position begixxihg Octdoer 2, 1.978 and all subsequent days until the
qtiolation is corrected.

4. Carrier shall be required to pay @$ interest corpouzd.ed  de5ly
on such difference Ln rate u&i1 Cla;km.ht is mde whole.

OPIXION OF BOARD: At the the of this dispute, Claixant, ?4. Campbell,
held the position titled Assista& Pelt Clerk, Job

Code 4110. 'Ihis position uas abolished effective September 29th, 1978.
Claimant then notified Carrier of her desire to displace M. A. Caruso,
Assistant Accountant, an ezaploye junior to 'Gaixant. Cn October kth,
1?78, Carrlorts Manager of Pwxhases, claims, and Labor Relations ad-
vised Claixant that she could Dot exercise displacement rights to the
position of Assistant Accountirt  because she did "cot" possess the fit-
ness and ability to qualify for the position."

The Or,&zation contends that Carrier's action tiolated
Sules 4 azd I2 of Section iV of Agreement slice Claim& had previously
worked the position. Jo rele.,ant part, .?.uks 4 and l2 state:
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Fiule 4 of Section IV

"Cmpetency  and fitness for position and setiority
will govern in filling vacancies. -b%ere the
other qualificatiols arfz in juwrt of the
General Manager and the duly accredited rep-

resentative of the Brotherhood of %ail?Tay aad
Steemship Clerks, &eight Handlers, wress
alld Station tiployees,  suii'ficient,  seciorit.
Will govern. Nom : 4T5e word 'sufficient 15
ixterded to nore clearly es'&blish the right
,of the seaior clerk or ezqloyee to bid 5x1 a
2eu ;ositioa or vacancy vhere So or zore
engloyees have adequate fitness and ability."
(eznphasis a d d e d -

3ule 12 of Section IV

"b?len _aositions  are abolished or forces are reduced
seniority ri&ts shall govern."

%is is not the fFrst ti3e that Claim,& was the senior bidder o=
the position of Assistant Accountant. 5.1 Jwe, 1574, 'C-z&ant bid for this
position. Carrier declined to place Clainant in the position on the hounds
that her quzlifications were not sufficient to work the position. ne
Organization's contention that Carrier's action tiolated the Agreement was
be&-d by thLs Eoard. In Auard 21009 we held that Carrier had net its
burden of establishing that CLaLzant was not qualified for the position.

~0 --oar eerlisr kward claiman~muat+stabLishthat
she is - qualified for the position than she'was at the time of
AvEud21~. onthe contrary, the evidence presented indicates that
mt is no more qualiiied nouthanatthe  time her firat claim Ma
da~edbytbie  Boar& For this r~~on,wevi~denythe c.I.EL~EI tiifs
t&AXty.

FIXDEGS: Re Third Division of t'ne Adjustzent  Board, unon the whole record
arxi all the evidence, finds and holds:

'Bat the psrties waived oral hearing;
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That the Osrrier and the Zmployes involved in this dispute are
respectively Carrier and EnplOyeS within the meaning of the Railway Labor
Act, as approved June 21, 1.934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

%at the Agreement was not violated.

A W A R D

Clab denied.

Dated at Chicago, Illinois, this 15th d.eY of Jsmary 1981.


