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Br ot her hood of Rail way, Airline and Steemship O erks,
Frei ght Handlers, Express and Station Zxployes

E
PARTIZS TO DISPUT=: (
(Y¥ew Orlearms Public Zels Railrozd

STATDRENT OF CLATY: Clzim of the System Committee of the Brotherhood
- 3Qm L}.g&. -
Ly -..;-9) wlid .

1. Cerrier violated, =2ndé continues *o violale, <hsz rariiss!
Agreement when 1t arbitrarily refused to permit Myrne iehell T0 exsgrcise
hev seniority and displace e junior employe nemely M, A. (2raso, Assistant
Accountant wosition iz accordanrce wWith seniorify and the rulss of <he

agreemeni,

- 2. Cerrier sh2ll te required to pevmit employe Myrne Campbell
to exercise her seniority and displace M A Caruso.

3. Carrier shall be recuired t0 compensate smploye Miyrne A
Campbell ei ght (8) hours pay at the rate ofpay of the Assistant Accountant
posi tion begirning Qctover 2, 1978 and all subsequent days until the
violation i S corrected.

4, rier shal|l be required to pay & i nterest compounded daily
on such difference in rate until Claizant 1S made Whol e.

OPTNION OF BGARD: At the time of this dispute, Claimant, M. Canpbel |,
hel d the position titled Assistant 2elt Cerk, Job
Code 4110, This position uasabolished effective Septenber 2gth, 1978.
G ainmant then notified Carrier of her desire to displace M A Car uso,
Assi stant Accountant, an employe junior t o0 Clzimant., Cn Cctober kth,
1978, Carrier's l\/anager of Purchases, clains, and Labor Relations ad-
vi sed Claimant that she coul d not exerci se displacement rights to the
position of Assistant Accountart because she did "cot" possess the fit-
ness and ability to qualify for the position."

The organization contends that Carrier's action vielated
Rules & and 12 of Section Iv of Agreenment since Claimeznt had srevicusly
worked the position. Im reievant part, Rules 4 and 1z state:
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Rule Lkof Section IV

"Cozpetency and fitness for position and seniority
will govern in filling vacancies. Wwherethe
ot her Qualifications are i n judgment of the
General Manager and the duly accredited rep-

resentative of t he Brot herhood of Reilway and
Stesmship O erks, Freight Handl ers, Express
and Station Zmployees, sufficient, seciority
WIl govern. MNOTE: The word fsufficient is
interded t O more Cl early esteblish tke right
of the senior clerk or employes to bidin a
zew rposition OF vacanCy where Zwo Of =zere
employees have adequate fitness and ability."
(emphasis added -

RBule 12 of Section IV

"When pesitions are abolished or forces are reduced
seniority rigkts shall govern."

This i S not the first time that Claimant Was the senior bidder oz
the position of Assistant Accountant. In June, 1574, Claimant bid for this
position. Carrier declined to place Claimant in the position on the grounds
that her qualificationswere not sufficient to work the position. The
Organi zation's contention that Carrier's action violated the Agreement was
heard Dy this Board. |In Award 21009we hel d that Carrier had met its
burden of establishing that €laimant was not qualified for the position.

To overcome our esrlier Award Claimant must establish thet
she is more qualified forthe position than she was atthe time of
Award 21009. On the contrary, the evidence presented indicates that
Cleiment is NO NOr e gualified now than at the tima her f£irst cl ai mwas
denied by this Board. FOr this resson, we will deny the claim in iis
en‘birety.

FIWIGS: The Third Division of the Adjustment Board, upon the whole record
ard all the evidence, finds and hol ds:

That t he parties wai ved oral hearing;
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That the Carrier end the Employes involved in this dispute are
respectively Carrier and Employesw thin the neaning of the Railway Labor

Act, as approved June 21, 193k;
That this Division of the Adjustment Board has jurisdiction over
t he di sput e involved herein; and

met the Agreenent was not viol ated.
AWARD

Cleim deni ed.

NATIOHAL RATLROAD ADJUST.ENRT BOARD
By Order of Third Division

ATTEST: ‘2 E& ¢ é%
Daecutive Secretary

PEr A

Dated at Chicago, Illinois, this 15th gay of Jamuary 1981.



