RATIONAL RAILROAD ADJUSTMENT BOARD

Avard Nunber 23135
T™TIRD DIVISION Docket Number M5- 23158

Paul C. Carter, Referee

(sdgar L, Sheraxrd, Jr.
PARTIES 'O DISPUTE: ( !

(The Natiopal Railroad Passenger Corporatiom

STATEMENT OF CLAIM  "asthe result of an investigation onfugust 1, 1978
under the charge: Employee shall not ., . . be

absent fromduty . , , without r authorit
absent vlthout perm ssion m?oﬂf-"posm on a§ t%oﬁh%tpe%?%ﬁaév Eﬁm

On Board Service Extras Board from June 29, 1978 to date, July 12, 1978.
I was varranted a dismissal,

| feel that the rendering deeision vas unduly harsh and excessive.

, (1?]_ During t he course of the investigation, | NAde a statement
"until something is done, I'mnot returning te work™. That was Used as

the supportive decision in rendering a dismissal,

(2) The Infringement upon Ny constitutional I'i ghtS (Freedom
Or Speech) in which my very words were used against me,

(3) Thehardship which prompted my being sbsest orl €QUESLI N
a | eave, wasoverrul ed without consideraticn ormy | 0SS or suffering an
decided as unreasonabl e.

An oral hearing would be so desired."

OPI N ON OF BOARD: The claimant, Who ie t he petitioner hereinentered
t he Carrier's service on May 3, 197h. Prior t O his
dismisasl On August 15, 1978, he hel d a FoodSpeeialist Position on the
extra board at carrier's Chicago, || |inoi S, crew bass.

From the record, it i s clear that elaimant was dissatisfied with
acollective bargaining Agreement ruleprovidingfor doubl e occupancy at
avay~f{rom-home terminal, Of | ayover poi nt. In an undated letter, recei ved
by the Carrier On June 16, 1978, claimant requested alsave of absence from
June 16, 1978, +o September 15 1978, On June 20, 1978, Carrier's Assistant
Manager, on-Board Services, responded to claimant in part:
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“section H, 'Leaveof Absence',in the
af orement | oned agreenment states that
'Employe=s will be grant ed reasonable
| eaves of absence whem they am be
spared without interference to the
gervice,'!

Unfortunately,t he particular{| me
for which you request a leave OF
absena IS peak swmertravel and
It | S necessary for all employees
t 0 be available f Or assigmment to
provide DIOPEI service for OUI
customers, the traveling public.

| nust, therefore,respectfully
decline YOUI requUeSt rera | eave
or abserce from June 16,1978,
to September 15, 1978."

The Carrier contends t hat from June 29, 1978, to July 1.2, 1978,
claimant was Subject to "call" and repeated unsuccessful attenpt6 vere
made DYy his supervisors €t the Chicago crew base to contact t he claimant
to assign him tovacanci esthat exi sted. on July12, 1978, claimant was
notified to appear for a formml investigationm On July 21, 1878, o t he
charge:

"Your responsibilhty for your f ai | ure
10 comply with TNAt portion of Rational
Railroad Passenger Corporation Rule of
Conduct 'L' which reads: 'Buaployees
sball not . . . .Dbe absent from duty
e « . . without proper authority' in
that you have heen absent wi thout per-
mission f r om your position es Food
Specialist, Chicago On-Boaxd Service
Extra Baucf from June 29, 1978, tO
date, July 12, 1978."

Rul e "L" of the Rational Railread Passenger Corporation Rul es
OF conduct, referred t O in the letter Of charge, reads:
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"BEmployees Shal | not sl eeﬁ while On duty,
be absent fromduty, exchange duties or
substitute others in their place, with-
out proper authority."

The claimant fai | ed to appear f Or t he investigation scheduled
for July 21, 1978 He was then notified that the investigation would bde
re-scheduled for August 1, 1978, ONn which dmte it was hel d, with claimant
in attendance, accompanied by his Organization represenmtative, ACODPY
of the transcript of the investigation has veen made € part of the record.
From our revievw of { he transcript, we f£ind that the investigation was
conducted in a fair and impartisl manner, It is Cl ear from the record
that cl ai mant deliberately failed to[r ot ect assigmments hat he st ood
to protect during the period June 29, 1978, to July 12, 1978, even
erter his request for e | eave of absence bad bheen denied.

_ Unauthorized absences from duty are serious offenses andoften
result i ndismissal fromservice. (Third DiVjSion Awardsi4601, 2226,
5198, among Ot hers.) Im the present case the claimant's actionsVers
defli berate and them'i s no proper basis for the Boexd t0 interfere W th
t he diseipline imposed.

FINDINGS: The Th rd Di vi Si on of the Adjustment Board, efter givingthe
V\ﬁartie:: to this dispute due notice of hearing thereon, and
upon the whole record and al| the evidence, finds and hol ds:

That t he Carrierand the Employes involved in this di Spute

ar e respectively Carrier and Employes within t he neani ng of the Railway
Labor Act, es approved June 21, 193L;

Toat t hi S Division Of the Adjustment Boar d has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.
AWARD

Claim denied,

NATI ONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: 24’/ M“

ExecutiveSecr et ary

Dated et Caicago, |llinois, this 30th day of January 1981.



