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(Brotherhood ofKalnt.enance of Way hployes
PAR5lS~DISPUTE:(

(St. Louis-San Francisco Iiallway w

sTAm CF CLAIM: "Claim of the System Cxmmlttee of the Brotherhood that:

(1) The~ementwas violatedwhenthe  Cz3-rler falledto
schedule and hold an Investigation which was timely and properly requested
in conformnce with Article 11, Rule 91(b) (1) (System File B-l@O).

(2) As a consequence of the above, Trackmxn J. B. Harper, Jr.
shall be reinstated with Seniority and all other rights uuLmp%M, his
setice record shall be restored and he shall be ccmpensated for all wage
106s suffered."

OPINION OF MARD: Claimant was fomerly employed by the Carrier as a
trackman, hating entered the service on Ap-il 4, 1977.

The Carrier contends thatclaimantwas furloughed in force reduction on
November 19, 1978, and failed to comply with Fiule 78, which reads:

"When employes laid off by reason of force
reduction desire to retain their seniority
rights, they must file their mme and
address In writing with their immediate
supetisor wlthin 7 calendar days of
date laid off. They must file their
name and address In writing with theFr
imediate supervlsor  for any subsequent
change in their mailing address. An
employe failing to return to service
within 10 calendar daya after being
notified to do so (by nail or telegram
to last known address) will forfelt
all seniority rights. (This rule will
not protect seniority rights of emp-
loyes affected by It beyond two years.)"
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The Carrier contend.8 that after the expiration of seven calendar
days of date laid off, claimad's personal record was closed in accordence
with Rule 78.

Rule 78 is self-executing alvi there is no proof Fn the record
that claimant did file his LWE and sddress within the time specified
in the rule.

When claimantwas notified by the Ckzrier that he b& uot,
piled his name and address, it was then up to the claimaut to come forward
with infmtion as to when he filed his name and address and who he filed it
with.

It is our considered opinion from the record before us, that
claimant has not paved that he complied with the provisions of Rule ‘78
within the time specified therein.

As we have decided the dispute on its merits, it is not
necessary to pass upon the procedural issue raised.

FRWTGS: The 'IhM Division of the Adjustment Board, upon the whole
record and all the evidence, finis and holds:

!&at the parties waived oral hearing;

?bat the lkrrier ad the &nployes involved in this dispute
are respectively Carrier and &nployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenentwas not violated.
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ATTEST:

Dated at Cl-&ago, Illinois, this 30th day of .Jamary 1981.


