NATIONAL RAILROAD ADJUSTMENT BOARD
Avard Number 23136
THIRD DIVISION Docket Number MW-23260

Paul C. carter, Referee

Br ot her hood of Maintenance of My Employes
PARTIES TO DISPUTE:

(St. Loui s-San Franci sco Railway Compeny

STATEMENT OF CLAI M "Claim of the SystemcCommittee of the Brotherhood that:

(1) The Agreement was violated when the Carrier failed to
schedul e and hol d an investigation whi ch was timely and properly requested
in conformance With Article 11, Rule 91(b) (1) (SystemFile B=1870).

(2) As a consequence of the above, Trackman J. B. Harper, Jr.
shal | be reinstated with Seniority and all other rights unimpaired, his
service record shall be restored and he shal | be compensated for al| wage
loss suffered.”

CPI Nl ON OF BoARD: Cl ai mant was formerly enpl oyed by t he carrier as a
trackman, having entered the service on April 4,1977.
The Carrier contends that claiment was furl oughed in force reduction on
Novenber 19,1978, and failed to conply with Rule 78,whi ch reads:

"\Wen employes laid of f by reason of force
reduction desire to retain their seniority
rights, they nust file their neme and
address inwiting with their immediate
supervisor within 7 cal endar days of
date laid off. They nust file their
pame and address in Wi ting with their
immediate supervisor for anySubsequent
change intheir mailing address. An
employe failing toreturn to service
within 10 cal endar days after being
notified to do so (by mail or telegram
to | ast known address) will forfeit
all seniority rights. (This rule will
not protect seniority rights of emp-
loyes affected by It beyond two years.)"
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The carrier contend.8 that after the expiration of seven cal endar
days of date laid off, claimant*s personal record was cl osed i n accordance
with Rule 78,

~Rule 78is self-executing and there is no proof im the record
thathcl a||rrant did file his name andaddress within the time specified
in the rule.

When cl ai mantwas notified by the Carrier that he hed not
filed hi S name and address, it was then up to the claimant t0 come forward
WUL‘ information asto when he filed his nane and address and who he filed it
w th.

I't is our considered opinion fromthe record before us, that
claimant has not proved that he conplied with the provisions of Rule 78
within the time specified therein.

Aswe have decided the dispute on its nerits, it is not
necessary to pass upon the procedural issue raised.

FIRDINGS: The Third Division of the Adjustment Board, upon the whol e
record and al | the evidence, £inds and hol ds:

I &t the parties waived oral hearing;

That t he Carrier and t he Employes i nvol ved in this dispute
are respectively Carrier and Employes witkin the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Boaxrd has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.
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Claim denied. e

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division - -
77N 7Y

Executive Secretary

Dated at Chiecago, I1linois, this 30th day of Jaauary 1981.



