NATI ONAL RAI LROAD ADSUSTMENT BOARD

Award Nugber 23137
M™IRD DI VI SI N Docket Number MW-23267

Paul c. Carter, Referee

Brot herhood of Maintenance of way
PARTIES TO DISPUTE:

(St. Loui s- San Francisco Rai | way Company

STATEMENT OF CLAIM: "Claim of the Syst em Committee Of the Brotherhood that:

~ (1) The dism ssal of Trackman Doc Mickens for al |l eged excessive
absent eei smwas without justampd sufficient cause and la violation of the
Agreement (System Fi | € B=-l464),

(2) Treckman Doc Mickens Shall be reinstated with seniority

and all other rights uninpaired and he shall be conpensated for all wage
| oss suffered.”

OPI NLON OF BOARD: The record shows that claimant was employed as a
trackman on April 9, 19T4. At the time of the occurrence

giving rise to the dispute involved herein, he was assigned to SystemRrail

Gang Fo. 2, working in the vieinity of Winslow, Arkansas,under the super-

vi sion of Assistant Roadmaster L. ANeill and Foreman J. W Johnson.

~ On February 20, 1979, claimant Was dismissed from Service for
excessive absenteeism in violation of Carriert's Rul e 189, which reads:

"Employes nmust not absent thenselves from
their duties, exchange duties with nor
substitute ot hers i n thesr pl ace, wi thout
proper authority,"

Upon request of the Organization, a formal investigation was
scheduled for clal nant, comencing at 8:30a. m, Marech 22, 1979, The claimant
did not appear for the investigation, which was conducted in his absence.

About a nonth | ater the Organization contended that the reason for the claimant
not appearing at t he fnvestigation oM METT 22, 1979, was tecause of car
troubl e.

|t wouldappear reasoneble that if claimant's failure to appear
at the investigation on March 22, 1979, was due to car trouble, that he
woul d have at the +ime contacted his superior officers or the Organization
representative and explained the situation; however, he did cot do so.
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There was substantial evidence adduced at the investigation
conducted in claimnt's absence on March 22, 1979, that claimant was absent
Wi thout permssion on February 20, 1979. The record al so shows that claimant
had previously been diseiplined for absenteei smand had been warned on

NUMer ous  occasi ons. , .
On the ‘entire record, there 1s no proper basis for t he Board

tointerfere with the discipline imposed by the Carrier. The claimwill
be deni ed.

FI NDI NGS: The Third Di vi si on of the Adjustment Board, upon t he whol e
record and al | the evidence, £ipds and hol (fs:

That the parties waived oral hearing;

That the Carrier and t he Employes involved i n this dispute are
respectively Carrier andEmployes W thin the meaning of the Railway Labor
Act, as approvedJune 21, 193k4;

That this Divisionof the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not Vi ol at ed.

A WA RD
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C aim denied.

NAT| ONALRAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: 4 ' W

ExeculT veSecretary

Dated at chieago, Illinois, this 30th day of January 1981.
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