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Paul C. Carter, Referee

(Brotherhood of Maintenance of Way
PARTIESTODISPIPIIE:(

(St. Louis-San Francisco Railway Company

STATeMEErm  OF CZAIM: "Claim of the System Coamittee of the Brotherhood that:

(1) The dismissal of Traclcs~ Dot Ml&ens for alleged excessive
absenteeism was without justand sufficient cause and la violation of the
Agreezment  (System File B-1461().

(2) Traclcnan Dot Mlckens shall be reinstated with seniority
and all other rights unimpaired and he shallbe compensated for allwage
loss suffered."

OPINION OF BOARD: Ihe record shows that claimant was amployed as a
traclcmn on April 9, 1974. At the time of the occurrence

giving rise tc the dispute Involved herein, he was assigned to System &ail
Gang go. 2, working in the vicinity of Wlnslow, Arkansas, umber the super-
vision of Assistant Roadmaster L. A. Nellland Foreman J. W. Johnson.

On February 20, l%j, clainmnt was diamlssed fro16 service for
excessive absenteeism, In violation of Carrier16 Rule l&3, which reads:

"Daployes must not absent themselves from
their duties, exchange duties with nor
6ubStitut.e others in the* place, without
proper authority.m

Upon request of the Orgacizatioc,  a formal investigation was
scheduled for claimant, ccmmenckg at 8:30 a.m., ~ch z?, 1979. The claimsnt
did not appear for the investigation, which was conducted In his absence.
About a month later the Organi6atlon contecded that the reason for the clalmmt
not ap*aring~Zit the -19753, VUf car
trouble.

It Would appear reaSOIx3bla  that if Claimact'S fkilu.re t0 appear
at the investigation on March 22, 1979, was due to car trouble, that he
would have at the time contacted his superior officers or the Organization
representative and explained the situation; however, he did cot do SO.
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There was substantial evidence adduced at the investigation
conducted in claimant's absence on March 22, 197'9, that claimant was absent
without permission on February 20, 1979. The record also shows that claimant
had previously been disclpllned for absenteeism and had been warned on
numerous occasions.

~-
-~

On-~the -&tire record, there is no proper basis far the Ward
to interfere with the discipline imposed by the Carrier. The claim will
be denied.

FINDINGS: The Third Division of the Adjustment Bcerd, upon the whole
record Ild all the evidence, firds and holds:

That the parties waived oral hearing;

!&at the Carrier and the %r~ployes iuvolvad in this dispute are
respectively Carrier and Baployes within the meaning of the Railway I.&or
Act, as approved June 21, 193;

That this DitiSiOn  of the Adjustment ESoard has jurisdiction
over the dispute involved herein; and

That the Aerwment  was not violated.
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Claim denied.

NATIONAL RAILROADADJWlKENTBOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Qllcago, Illinois, this 30th day of January 1981.
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