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Brotherhood of Railvay, AFrline and Staeplship Clerks,
Freight Handlers, Express sld Station 8iuployes

~SouthernRailvay Ccqany

clalmofthe System Committee of the Rrotherhood
(GL-9001) that:

l, !Ibe Carrier acted inansxblkary, capricious anddiscriminat4ry
manner ami in violation of the current agreement vhen It discharged Mr. A. C.
m on September 25, 197’8.

2. The C&rier shall novbe required to reinstate Mr.Evana~lth
aUrighta &m@redandpayhlmforalltimelostbyhim.

OPINION OF BOARD: Claimantwas formerly employedbythe Carrler.as a dining
car vaiter on C%rrlerr'e  train No. 1, zha Crescent, operatins

between Washington, D. C., and Nev Orleans, La. He had been in Qrrier's 6erviCe
about four years.

onAugust3&19’78,  claimantwas no t i f ied :

"Please arrange toatterx%ahcsringtobe  conducted
in the Division Superintellasnt's Office building,
kO0 South Elm St., Greensboro, NC, second floor
conference roanatl:OOP.MM.,  September 7, 19’78.

“YOU will be clmrged in the haariq vith conduct
unbecming an employee, fallure to comply with
letter of instructions toallDiningti!bvern
03r employees, as outlined on pages  3 and 4 of
the Manual of Instructions and Procedures,
Dlnlng  ard T a v e r n  Car  SeCtiOn,  Sod ViOldim

of Section 1, Articles 5-A ad B of the above
maIllULl. The purpose of the hearing is that it
is alleged that at approximrtely lo:30 p.m.,
August 24, 1978, in the vicinity of Alexandria,
Va., while serving as vaiter, Train #l, you
were in the process of cleaning a table at
which passengers were dining and debris frm
your tray fell Into the plate of pasenger
James W. Muhemmad. After which an argment
occunvd and you allegedly shovad pssenger
~uhamed from a standing position backvard to
his chair, resulting in his clothing being soiled
by food on the teblc.
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“You may arrange to have with you any vitnesses
and/or representatives you desire, in accordance
with your agreement."

The lnvestl&lon, orhearing,vas conductedas schedulsd,allda
copy of the transcript has been made a part of the record. We have care-
fullyrevieved the transcript of the hearingarrl  fild that none of claimant's
substantive ~cedural rights was violated. In the investigation, clalmant
admitted famlllarity  with the rules cited in the notice of charSe. while a
number of objectlone were ral6ad by cLaimant*s representative throu&out the
hearing, we do not find them to be of sufficient significance to imalldate
the proceedirqs. One of the objections concerued the introduction of written
statements into the rccordwithoutthevriters thereofbeing present. Such
procedure hasbeenupheldbythlsBoardinnmerous  awards.

Based upon careful review of the enttra record, we find substantial
evidence to support the Brrier's actions lndlaaissing  claimntfrarthe
servla. While there vere oonfllcta In the testdmonyyesented  at the hearing,
It is not the function of this E!oard to weigh the evidence, attempt to resolve
conflicta therein, or to pass upon the credibility of witnesses. Such functions
are resemed to the hearing offloar.

FINDIIW: !The Third Division of the AdJustuent Baud, after glvln~ the parties
tothis dispute dw notia ofhearing thereoqand upou thewhole

rexad and all the evidence, fix¶s am3 holds:

That the Chrriera~ the Ehployes involvadinthls dispute are
respectively CWrier and &ployes vithin the meaning of the Railway Labor Act,
as approved June 21, 193;

That this Divisionof thcAd,justientBoardhas judsdiCt.iOn  over the
dispute involvedhereln;  and

lbattheASreementvas  notv-lolated.

A W A R D

Claimdenied. \ I-,,I

NATIONAL RAILROAD AIbJtS='BME(D
By Order of ThM Divlsiob~

ATTEST:

fated at chicago, IUA~~S, this 3&hday of January 1981.


