NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23139
THIRD DIVISIOR Docket NMumber MW-23286

Paul C. Carter, Referee

Br ot her hood of Maintenance of \\ay Employes
PARTIES T0O DISPUTE:

Termnal. Railroed Association Of St. Louis

STATEMENT OF CLAIM: "Claim of the Syst emCommittee Of the Brotherhood t hat :

(1) The dismissa) of Track laborer Frediie Williams for
alleged violation of Rule G vas without just amd sufficient cause and
wholly disproportionate t 0 t he of f ense wi t h whi ch char ged (System File

TRRA 1979=1T).

(2) Track Laborer Freddie Williams shall be reinstated with
seniority and all Ot her rights unimpaired and be compensated for all wege
losa suffered beginning January 25, 1979."

OPINTION OF BOARD: Prior to his diemissa) from Servi ce, claimant was

enpl oyed as a track lsborer.TheCarrierstatest hat
about 11:20 a.m., January 25, 1979, claiment was observed by aPatrolman in
carrier's Police Departnent |eaving an establishnent in East St. Louis,
[I1inois, known asBonnie's Tavern, carrying ateg containing two bottl es

of liquor. The claimant was observedpl aci ng the bag in the rear of Compeny
Truck No. 298, The Patrol man reported the incident to the Carrier®'s Asist
ant Chi ef Engineer, who witte the Front Street | ocation, where claiment
was working. Accoampanied bya former Track Supervisor, the Carrier's

Assi st ant chief Engi neer searched the track involved and found the bag

cont ai ning the two vottles of liquorand observedthatthe seal s on the
bottles had been broken. At that time the claimant admitted that the

li quor belonged to him Claimant was removed from service pending the
outcome Of a formal investigation. On January 26, 1979, claiment \as
notified by t he Assistant Chief Engineer:

"You weresuspended fxrom the Service at or
about 11:30 AWM., Thursday, Jacvary 25, 1979,
pending t he outcome Of a formal investigatiom
(hearing) that will be hel d at 1:30 P.M.,
Thur sday, Februarr 1, 1979, in the Conference
Room in building located at #137 East Bremen
Ave., St. Louis, Missouri t 0 determine t he
facts and your responsibility, if eny, in
i nconnectionwth your alleged vielation
of Rule "G" of CGeneral Rules dated Septenber 22,
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"Arrange to be present. You are entitled
to representation and witnesses i n ac-
cordance with Rule #24 of thecurrent
Agreement between the Terminal Reilroad
and the Brotherhood of Maintenance Of
\\ay Bmployes ."

On March 1, 1979, cl ai mant was di sni ssed from servi ce.
Rul e "g" of Carrier's Book of Operating Rul es reads:

"(g) The use of intoxicants or nsrcotics
by employes subject to duty, or their pos-
.session Or use while on duty, is prohibited.”

The Board has carefully reviewed the transcript of the hearing,
which has been made part of t he record. The hearing was conducted in a
fair and impertial manner. There was substanticl evidence, including
t he st at enent of claimant, that claimant bought the two bottles of liguor
( and placed them on the Company Truck while on duty. He was, t her ef ore,
\ o in violation of that portion Oof Rul e "G" pertaining to "possession" of
N intoxicants Whi | € on duty. Discipline vas warranted. However, t here
is no evidence that claimant consumed eny of the | i quor, or any evidence
of intoxication. Considering clainmant's nearly tanyears of unblemished
service, the Board finds that permanent dismissal was excessive. The
time that claimant has been out of service shoul d constitute sufficlent
discipline.

~ We will award that claimant be restored to the service with
seniority and ot her rights unimpaired, but without any compensation for
\(,IZ/tme | ost while out of the service.

FINDINGS: The Third Division of the Adjustment Board, upon the wholsrecord
and all the evi dence, £inds and holds:
That the parties waived oral hearing;

~ That t he Carrier and t he Employes involved in this dispute are
respectively Carrier and Employes Wi t hi n t he meaning of t he Railway Labor
Act,as approved June 21, 193k4;
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Thet this D vi si on of the Adjustment Board has jurisdiction
over t he dispute involved herein; and

That t he di sci pline As excessive.

AYA R D

d ai msustai ned i n accoxrdancs with the Opinion.

FATIORAL RAl LROAD ADJUSTMENT BOARD
By Order of Thixd Division

ATTEST: ¢
Executive Secretary

Dated at Chicago, I1linois, t hi s 30th day of January 1981,



