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(Brotherhood of Maintenance  of Way Paployee

tTerminal. Railroad Assooiation of St. Louis

"Clairaofthe System 0maittee of theBrotherhood that:

(1) The dismissal of Track Labaer Freddie Williaru, for
alleged violation of Rule G vas without just and sufficient cause ad
vholly dispropmtio&ste to the offense with which charged (Systcn pile
anuL 1979-1~).

(2) !trackLaborerFreddieWillisms  shallberelnstatedwith
seniorityandall other rights udnpdreda~dbe ampensated far allvage
bm3 lruffered begindug January 25, lg79."

OPmIOHOFBOARD: Prior to his dismiseal frm service, clamant vw
employed as a track laborer.  Tha Csrrier &ehzo that

about ll:20 a.m., January 25, 1979, ~lai186nt wa6 observed by a Patrolppsn in
Qlrrier'e Police Department leaving an establishment in East St. Louis,
Illinois, known as Bonnie's Ibvarn, arrryiag a bag containing  two bottles
of liquor. !t'he clalmmtvas observed placing thebag inthe rear of Ccmpany
!Truck Ho. 298. The Patrolman reported the incident to the auricr's Assist-
ant Chief Pagiaeer, who vent to the Front Street location, where claimsnt
was vorklng. Acc~lrpeniedby  a fonmr Wack Supervlsor,the C&Tier's
Assistant CMef Engineer searched the truck involved and found the bag
containing the t.wobottles of liquor and observedthatthe seals onthe
bottles bed been broken. Atthattimetheclaimantadmittedthatthe
liquor belonged to him. Clalmsntvas removedfrasservicepending~e
outcue of a form1 izrmsti&ion. on ,hnuary 26, wg, daimant was
notifiedby the Aselstant chiafEW.nee~

“Youvere  suspended franthe service at or
about ll:30 A&, ZharsQy, Jaa~~'y 25, 1979,
pendhg the outcua3 of a fonml investigatl0n
(hear-) thatvillb-e held at l:TjO P.M.,
Thursday, February 1, 1979, in the Conference
Room in building located at #137 East Bremen
Ave., St. LOUIS, Miwouri to deter&m the
facts em3 your responsibility, if eny, in
in connection with your alleged tiolation
of Rule "G" of General Rules dated September 22,
1975.
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"Arrange to be present. You are entitled
to representation and vitnesses in ac-
cordancevithRule#24ofthe  current
A@-eenent  betveenthe RminalReilm&i
alldtheBrotherhoodof~lnfmsmce of
Way Bnployee .'I

on hkrch 1, 1979, claimant was dismissed frca service.

Rule "G" of Wrrier's Book of Opersting Rules reads:

"(g) The use or intoriarnta or nsrwtic~
by e#nployes subject to duty, or the* pos-
.eeesion or use while on duty, is prohibited."

TheBoardhas carefuJlyretiewed the transcrlpt oftheheariug,
whichhasbeenmde  part of the recoFd. The hearing MI conducted in a
fair and impartial -. There was subetantiel evidencn, iucluding
the statement of clnimaut, thatclainmntboughtthe kobottIle6 ofliq~?
andplmedthemonthe CmpenypUckvh1l.e onduty. Hems, therefore,
inviolationofthatporticm  of Rule 'G" xm-taiuingto "posses6ion" of
InWcants while on duty. Discipline  vas varranted. Hovever, there
is no evidence that ctlaimmt consumedany  of the liquor, or auyeridence
of intoxication. Considering  claimant's nearly tan years of unblemishd
service,the Baard finio t,hatpamrrnantcUsmissalvas  excessive. l%e
time that clninrant has been out of servia should constitute suipicient
discipline.

Wevill avarclthatclaimntbe  restoredtothe servicewith
seniority and other rights uninpairad, but without any cmpwlsatiollfor
the lost while out of the service.

FINDlIiW: !&eThirdDitisionof theAdJustm?ntBoeud,uponthevhola  record
aniallthe evidence, fids andholds:

That the psrtiesvaived  oral hearing;

lbat the CXwrierslla the &ployes invol~inthisdispltn am
respectively Carrier and -loyes within the m4ming of the RsilvayLabor
Act, ae approved June 21, 193;
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That thilr Division of the Adjustaent BXXUYI has juri&dion
over the dieputeinvolmdherein; and

mt the discipline Was e.XCeSSiVe.

A Y A  R  D

Claim sustained in aaacdama vlth the OpiniQn.

NMXORAL RAILROAD A-m BOARD
By 0qS-x of Thti Division

Dated at Qlicsgo, Illinoir, this 30th day ofJanuary 1981.


