NATIONAL RAILROAD ADJUSTMENT RBOARD
Awar d Number 23140
THIRD DIVISION Docket Number MW-23292

Paul C. carter, Referee

(Brotherbood of Maintenance of \\Ay Employes
PARTIES TO DISPUTE: (
(The Chesapeake and Chio Railway Company
( (Northern Region)

STATEMENT OF CLAIM: "chlaim of the System Committee of the Brotherhood
that:

_ (1?_ The di sm ssal of Tracimen Joe A Washington was Wi t hout
just and sufficient cause and whol | y disproportionate to the charge |eveled
agai nst him (System Fi | € CD=T11/MG~2L445),

(2) Trackman Joe A. Washington shall be reinstated and compensated
for all wage loss suffered.”

OPINION OF BOARD: Prior to claiment's dismissal, he was enpl oyed as atrack-
man, assigned with Track Force No. 1289, under t he super-
vision of Track Foreman \\aver. oOn December 15,1978 claimant was notified
by t he Carrier's Manager-Engineering:

"Pleaseal I ange to attend hearing in theoffice
of Track Supervisor, 501 Potter Street, Saginaw,
Michigan at 9:30a.m. On Friday, Decenber 29,
1978.

You are charged with loud and abusi ve Language

and conduct unbecoming an employee, and threatw
ening your foreman {0 0 bodily harmin connection
with your activity near Atwood Junction, Burton,
Michigan ON December 13,1978.Arrange for
representation and/or wtness if desired."

The inveatigation or hearing was conducted as schedul ed, and on
January 11, 1979,claiment was notified of his dismissal from Sservice. A
copy of the transcript of the hearinghas been made a part of the record.
V¢ have reviewed the transcript and £ind that none of claiment*s substan-
ti ve procedural rights was violated. (laimant was present throughout the
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investigation and was represented. There was substantial evidence adduced
at the hearing in support of the charge against claimnt. He was guilty
of conduct that cannot be condoned. The claim will be deni ed.

FINDINGS: The Third Division of the Adj ust ment Board, upon t he whol e record
and all theevi dence, finds and holds:

That the parties waived oral hearing;

_ That the Carrier and the Fmployes involved in this di spute are
respectivel y carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has | urisdiction
over the dispute involved herein; and

That the Agreemsnt was not violated.
A WA R D

Claim denied.

NATIORAL RAILROAD ADJUSTMENT BOARD
By Or& of Third Division
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Dated al Chicago, I1linois, t hi S 30th day of January 1. 981.



