NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Nunber 23145
THRD DIV SION Docket Nunber CL-22845

Robert A Franden, Referee

(Brotherhood of Railway, Airline and Steanmship O erks
( Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE: (
(Southern Pacific Transportation Conpany (Pacific Lines)

STATEMENT OF CLAIM Caimof the SystemcCommittee of the Brotherhood (G.-8768)

(a) The Southern Pacific Conpany violated the Cerks' Agreenent extant
when it removed the work of Positions 92, 93 amd 94, R & D Cerks, fromenployes
covered thereunder and turned over such work to enployes of outside conmpanies
and,

(b} The work of Positions 92, 93 and 94 shall now be returned to
enpl oyes covered by the Oerks' Agreement; and

(c) Employes L. G King, W L. Sexton and M J. Mrris, their
substitutes and/or successors, if any, shall be paid one additional days' pay
each at the pro rata rate of R & D Cerk for My 5, 1969, and each cal endar day
thereafter.

CPI NI ON OF BOARD: Caimnts held assignments as R & D Gerks at the \Waterway
Termnal, MacDonald's Dock and Col unbia Basin where they
performed certain duties, the primary of which were to check car |oadings for
correct count, condition of |ading and proper |oading. Effective May 5, 1969,

the Carrier removed the Claimants fromtheir duties at the stated | ocations and
subsequent |y abolished the positions that the claimants had hel d. The organi zation
contends that the Carrier transferred the work of the positions previously held

by Gaimants to enployes of other conpanies outside the scope of the O erks'
Agreenent and, hence, in violation of sane.

The only claimproperly before this Board is an allegation of a viclatiom
of the Scope Rule, On the merits that claimnust fail. There is no evidence in
the record whatsoever that the Carrier turned Cerks' work over to enployes out-
side the Agreement. In fact, all that Carrier did was to commence accepting as
accurate the count and condition of shipnents |oaded into freight cars. This does
not constitute a violation of the Agreenent.

Ve will deny the claim
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute i nvol ved herein; and

That the Agreement was not viol ated.

AWARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMERT BOARD
By Order of Third Division

e, AW Nl

Execut i ve Secretary

Dated at Chicago, Illinois, this 30th day of January 1981.



