NATI ONAL RAl LROAD ADJUSTMENT BQOARD
Award Nunber 23147
TH RD DI VI SI ON Docket Number MS-22983

Robert A Franden, Referee

(Barbara C. Robinson
PARTI ES TO DISPUTE: (
(8o0o0 Line Railroad Conpany

STATEMENT OF CLAIM C ai mof Barbara C. Robinson that:

(1) Carrier violated Rules 3, 13, 15, 16 and 17(a) of the SO0~BRAC
Cerks' Agreement by assigning a Steno-Clerk position in Seniority District
No. 22 to a new enployee, even though applications were received from C ai mant
and two other regular enployees.

(2) Carrier shall now be required to assign Clainmant a seniority
dating of My 21, 1978, one day prior to the seniority dating inproperly assigned
to the new enpl oyee.

(3) Carrier shall be further required to conpensate O aimant for
eight (8) hours conpensation, at the pro rats rate of the position, from My 22,
1978, through February 21, 1979, the date C ai mant was assi gned another Steno-
Cerk position in Seniority District No. 22. If Claimant is displaced fromthis
position in the future by an employee with a seniority dating after May 21, 1978,
simlar conpensation is claimed fromthe date of that displacenent until the
vioclationceases.

OPI NI ON_OF BOARD: Caimant, holding seniority in District Nos. 3 and 16, bid
on a vacant position in Seniority District No. 22. O aimnt
was not assigned to the vacancy; the position was filled by an enploye hol ding
seniority in District No. 22. Caimant has postulated a number of theories which
she feels entitles her to assignment to the position sought, establishnent of a
seniority date in Seniority District No. 22 and paynent of penalty conpensation.
Ve find these to be without nerit. cClaiment's application for the vacancy in
District No. 22 clearly could not be considered so long as there wasa valid
application from an enploye holding seniority within District No. 22. Secondly,
if there were no valid applications fromemployes hol ding seniority in District
No. 22, Claimant's application would have to be considered on a seniority basis
from anong applicants from other districts. (See Award 22869, Referee Eischen.)
In addition to Claimant's application, additional applications were received, one
at least, froman enmploye with nore seniority than O ai mant.

Ve will deny the claim
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FINDINGS: This Third D vision of the Adjustment Board, upon the whol e record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within t he meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol at ed.

A WA R D

Claim deni ed.

NATIONAL RAILROAD ADJUSTMENT BGARD
By Oder of Third Division

ATTEST;

Executive Secretary

Dated at Chicago, Illinoim, this 30th day of January 196l.




