NATIONAL RAILROAD ADJUST™ENT BOARD
Awvard Number 23149
THIRD DIVISION Docket number |x.42788

Ri chard R Kasher, Ref eree
(Brot her hood of Railway, Airlineand Steemship Clerks,

Frei ght Handlers, Express and Station Employes
PARTIES TO DISPUTE:

I
(Forfolk and Western Railway Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
(cL-8688)t hat :

1. Carrierviolated t he Agreenent between t he parties when on or
about April 1, 1977, it caused, required or permitted work belonging to the
agency at Cloverdale, Virginia to be transferred across seniority districts
tl\g tae Roapoke, Virginia Agent under the jurisdiction of Semiority District

. 45.

2. Aoaresultofthe foregoing violation Carrier shall now be
required t O compensate Agent M A Pattersom fOr each day commencing Arril 1,
1977, eight (8)bhours at the Cloverdale, Virginia rate of pay. In the absence
of Agent Patterson Carrier sball be required to compensate t he employe reliev-
ing him or should Agent Patterson leave Cloverdale compensate his successor.
This claim is to be contimmous,

3. Carrier violated the Agreenment between t he parties when on
or about April 18, 1977, it caused, required or permitted work belonging to
Agency at Buchapan, Virginia to be transferred across senlority districts to
Khbe ioe.mke, Virginia Agent under t he jurisdiction of Seniority District

. 45.

k. As a result of the foregoing violation Carrier shall now be
required to compensate AgentC. E, Ballard for eight {8) hours each day com=
mencing April 18, 1977. | n the absence of Agent Ballard Carrier shal | compen-
sate the employe relieving him oxr should Agent Ballard leave Buchanan compensate
his successor. This claim t 0 be continuous.

OPI NI ON c# BOARD: The O ganization alleged that the Carrier violated the
parties' Agreement bycausi ng, requiring orpermtting
work to be transferred across senlority districts on April 1, 1977 and
April 18, 19T7. Claims were presented by the Organization t 0 t he Carrier on
Cct ober 28, 1977 and Fovember 16,1977,
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Rul e 38(a)~ TIME LIMIT ON CLAIMS - reads in pertinent part
a3 follows:

“(a) AIl clains or grievances must be presented
in writing by Or on behalf of t he employe
involved, to the officer of the Carrier author-
ized to receive same, within 60 days from the
date of the occurrence on which the claim or
grievance is based."

Under Rule 38(a), a claimpresented approximately seven (7) months from t he

dat e of the occurrence on which it is based | S untimely. Therefore,t he
instant claima are out of time and must be dismissed.

FI NDI NGS: The Third Division of the Adjustment Board, upon the whol e record
andal | the evidence, finds and hol ds:
That the parties waived oral hearing;
. That the carrier and t he Raployes involved i n this dispute are
respectively Carrier and Employes W t hi n the meaning of the Railway Labor Act,
as approved June 21, 193h4;

. That this Division of t he Adjustment Board hasj urisdiction over
the dispute involved herein; and

That t he Agreement was not violated.

A WA RD

Ciain dismiassed.

NATI ONAL RATLROAD. ADJUSTMENT BOARD
By Order of Third Division

N7, Y
Executive Secretary

Dated at Chicago, Tllinois, this 30th day of January 1981.




