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Tffm DIVISIOfi Docket number lx.42788

Richard R. Ka8her, Referee

(Brotherhood ofRaU.vay, AIrlIne ami Steamehip Clerke,

I
Freight Nandlers, Etqresa a& stationlwp1oyes

PARTIES~D~WIX:
(Rorfolkaml WestemFtallway CaapanJ

STAM OP CUM: ClaiaofthaSyateaCamltksoftheBr~therhood
(GL-8688) that:

1. Carrier  vlolded the Agreement be+aveen the parties when on or
aboutApril1,19TI,itearuad,laqulradorpandttad~kbal~llgtathe
~n~at~~lc,Virginiatobet-f~acroeesenioritydi~~cts
totheRoanok.e,VirginlaAgent  uuderthe jurisdictionoiSeniorityMstrict
No. 45.

2. Aoaresultofthe foregolngvlolatlon t%rrler ahullnwbe
required to ccapemate Agent M. A. Pattemon for each day -cing Asi1 1,
lm, ei&t (8) hours at the Clomrdale,Virglniaratoofpay. Intheabaenca
0r Agant mttare0n carrier ~1 b0 r0wmd t0 ccmpmsate the employ0 Fellow-
inghimorehouldAgantFWitersonleaveCloverdale ccmpenM* his 8UCcee~.
Thir, d.alm 18 to be ocntimous.

3. Carrlar vlolded the Agreement betwhen the mle# when on
oraboutA~118,1~,itarueQd,nqrriradar~~~edworkbcr~to
~ncyatBuchaaan,Virginiatobatrsnsfcrrrdacroes seniorltydietrictte  to
thaRoamke,Vlrginla@ntunder  the jurisdictlonof  Senlorlty Matrict
No. 45.

4. As a result of the fore- violation brrier shall nw be
required to ccmpensate Agent C. X.Ballardfor eight(8)houm eachday cam-
mencingAprill8,19Ti'. In the absenca ofAgentBaU.ard carrier shall campen-
es~fhe~~rellai~g~sh~dAgerrl:Ballardl~~Buchanan~Mte
his Success. IbiB claim to be c0rrtl.n~.

OPINION W BOARD: !l%e Organization alleged that the Carrier violatad the
parties'Agmxa?ntby causing, nqulringm permitting

worktobetranaferredacrosa  seniority dlstrlcts onAprll1, 1m and
Aprll18,197'7. Cl.ahs were presented by the Organiurtion to the Qrrler on
October 28, 1977 and November 16, 19'77.
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Rule 38(a) - TDfELIMITONCLAIMS- reads in pertinent part
88 r011uifs:

"(a) All claims or grievances must be presented
inwritingby or onbehalf of the employe
involved, to the officer of the Carrier author-
ized to receive same, within 60 days fma the
date of the occurrence on which the claim or
grievance is based."

&&Rule @(a), a claim presented sppr0xlmtely aeve* (7) nwnthe fraa the
date of the occurrence onwhlch itisbased is tiiplsly. Therefore,the
insbntcLaimaanoutaftiola8ndrrmstbedieais~.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the mldence, finds and holds:

'Ibatthe partieswaived  oralhearillg;

That the Ckrrierand the Raployesinvolved in this dlsplte are
respectively Carrier and ~ployee within the meaning of the Railway ?&&or Act,
as appnmed Jlme 21, 1934;

7!hatthlsDivleion of the Adjustmnt Boardhas jurisdiction over
the dispute involved herein; and

That the Agreementwae  not violated.

A W A R D

Claimdismissed.

NATIONAL FwLRoAD AlNmmNT BOAFD
By OrderofihirdMtielon

lMedatchicego,  Illinois,this 3Othdayoi January 1981./f?gfzz?\< ,,


