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Richard R. Kasher, Referee

(Brotherhood of Railway, AFrline and Steamship Clerks,
( Freight Hardlers, Express and Station Fxployes

PAR'lT&SlODISPDTE:  (
(The Qleaspeake  and Ohio Railway Campans

sl!A- OF CLAIM: Cl&m of the Systm Mttee of the Brotherhood
(c&8701) that:

(a) The Cerriervlolatedthetems  of the Gem1 Clerical
Agreement when It unjustly administered discipline of thirty (30) days actual
s~spe11~1on  to Mr. F’mnk U. FartIn resulting frcm a spurious charge of being
absent wlthout pelmisslon ti proper authority August q, 1973 fo ad lnclrd-
ing SeptQlber 16, 1973, and

(b) ThatKr.Frar&W.l4?utin shallbe cmpeasated for allwage
an&wage equivalents lost because of aulier's tiolatlve action andhis red
cleared of any disciplinary  blemish thereof.

OPmIOR 0.F BOARD: CLaimant Frank W. Martin, Jr. alleged that the Wrier
uqjustly imposeda thirty (30)daysuspensionremlting

fran a charge of his being absent without permissIon frau Augnst 27, 19'73 to
September 16, 1973. At the the the discipline was assessed, clawslthadin
excess of eighteen (18) years' of service with the Curler and bed a semice
record clear of any disciplinary action. T!hethFrty (30)&y mspnslonran
IX-QU Sepwber 24, 1973 until October 23, 1973.

Pursuant to his request made dudug the week of August 20, 1973,
Claimant, the &ief Clerk at the Mstrlct Sales Office In J!Xzabeth, lVew Jersey,
was absent fnm work begInning August 27, 1973 for the purpese of having nedhal
tests performed. Cnhdreeday,Augu6t29,  1973 Clalmantcalledand adds&the
Ciurler that on the advice of his doctor, hewouldbe absent fromworkfara
totalofthree (3)weeks, rather than the origi118lly contemplated perId of
one (1) week.

Shortl) thereafter, on August 29, 1973, ClaImant* supervhor, the
District Sales Repxesentative, attempted to call Clalmantathisnother's  heas
in Jenny-n, Pennsyl~mia. claimant's supervisor was informed that -t wa8
not home andhewar givena phone numberwhichledhta tobelLe= thatCldm?ant
was at a place samvhere in the State of Maine. The supervisor called the
Maine number ard slake with the Claimant. Daring this comersation the Claimmt
said that he had been released frcm St. Joseph's Hospital in CarbondAle, Penusy-
lvania on the previous by. TheavrierinformedtheCla~tthathewouldbe



Award Rumbar 23150
Docket Number CL-22797

required to bring a doctor's oertiflcate  cwering the entire period he was in
the hospital aadawayfromthe office.

After thin discussion with Claimant, the Can-iv called St. Joseph's
Hospital and was advlsed that no one by the name of "Fraak Maz%in" had been
registered as a ptient in the last month.

On September 7, 1973, Claimant. came into his supe171sor's  office
to receivs his paycheckatiwas  l.nformedthathewould  not be paid for the
time he hadbeenoff because he hadbeen out of his workarea. Afterbelag
askedifhe had obtained a doctorls artiflcate, he submitted a artlflcsta
datedseptember  6,wtdchresdas  rol.hm:

“above patient (Claimant) under treatmmt r0r
acute hypertension, recomend a raw days to
one week rest.“’

chhant W(LB informed that the doctor~s cetifri.28ts w0di.d cover,
at most, only thcperiod or September 6, 1973 to September 13, 1973; he still
needed a certlriiarte  covering the fir& and third weeks of his absence. such
a certlflcate was never produced.

By letter dated September 17, 1973, ClaiPsnt was notified to
attend an Investigation to be held on Septeuixr 25, 1973 to answer the charge
of being absent with&t permission. In ligh-; of the tastimay heard by the
Board or hqb-y, the merd round cmmaat Qlilty. By letter dated November 23,
19'73,the Organisationpresenteda  claImalleging that the as6essamnt of the
tbihy (30) day suspension was arbitrary and capricious.

The claim was denied by the District Sales Representative on
Janudly 14, 1974. The Organization then appealed the decision first to the
Regions1 Sales Manager and then to the Vice President of Sales - E&et, and in
each instance the claim was denied. A final appea:L was discussed with the
Director of Labor Relations on May 14, 1975 and then again on April 7, 1978
and was decliaed.

The cl~timustbe denied. Claimant's evasiveness, demomtrated
prlmrlly by a lack of any comprehensive medical certlflcate shoving that he
was unable to vork frou the period August 27, 197'3 to September 16, 19'73,
supports the Board of Iuqulry’s  finding that the thirty (30) day suspension
was not arbitrary or capricious.
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FIRDINGS: The ThM Division of the Adjustment Board, upon the whole record
and all the evidence, flrds and holds:

lbat the parties waive3 oral heming;

That the brrierandthe tiployes involved lathis d.isp&e are
respectively Carrier and &ployw within the manlag of the RaIlway Labor Act,
as appvved June 21, 1934;

That this Division of the AdJustme&. Board has jurisdiction over
the dispute involved herein; and

Tbatthe Agreementwas not vlolatad.

A W A R D

Claimdenied.

RATIONAL RAILROAD ADJUST BQARD
By O-der of !lMrd Division

ATTEST:
Exbcntirc se

bted at Chicago, IllInol~, this 30th day OP Januzry 1981.


