NATIONAL RATLROAD ADJUSTMENT BOARD

Awar d Wumber 23150
TH RDDIVISIOR Docket Mumber CL- 22797

Ri chard R. Kasher, Ref eree

Br ot herhood of Railwey, Airline and Steanship O erks,
Frei ght Eandlers, Express and Stati on Employes
PARTIES TO DISPUTE: (

(The chesapeake and Chi 0 Rai | way Compeny

STATEMENT OF CLAI M Claim of the System Committee Of the Brotherhood
(G1=-8701)t hat :

(a) The Carrier violated the terms of the General Cl erical
Agreement When |t unj ust|y administered di scipline of thirty (30) days act ual
suspension to Mr, Frank W. Martin resulting from a spurious charge ofbeing
absent without permission from proper authority August 27, 1973 to and includ-
ing September 16, 1973, and

(b) That Mr. Frank W, Martin shell be compensated f Or all wage
an&wage equi val ents | ost because of Carrier's violative acti On and his record
cl eared ofany @isciplinary bl em sh thereof.

OPINION OF BOARD: Claimant Frank W Martin, Jr. alleged that the Carrier
unjustly imposed a thirty (30) day suspension resulting
fram a charge of his being absent w thout permission from Auwgust 27, 19'73 to
Sept enber 16,1973, At the time the discipline was assessed, Claiment had in
excess of eighteen (18) years' of service with the Carrier and had aservice
record clear of any disciplinary action. The thirty (30) day suspension ran
from September 24, 1973 until| COctober 23, 1973.

Pursuant to his request made during t he week of August 20, 1973,
Caimant, the cater Cerk at the Distriet Sales O fice in Elizabeth, New Jersey,
was absent from work begimning August 27, 1973 for the purpose of baving medical
tests performed. Cn Wednesday, August 29, 1973 Claimant called and advised the
carrier t hat on the advi ce of his doctor, he would be absent from work for a
t ot a(l (;fthrli—:e (3) veeks, rather than t he originally cont enpl at ed pertod of
one (1) week.

Shortly t hereafter, on August 29, 1973, Claimant's supervisor, t he
District Sal es Representative, attenpted to cal | Claimant at his mother's home
i nJenny-n, Pernsylania, Claimant's supervisor was i nformed that Claimant was
not hone and he wa: given a phone number which led him to believe that Claimant
was at a place somewhere in the State of Masine. The supervisor called the
Mai ne nunber amdsyoke With the Claiment. During this conversation t he Claimant
sai d that he had been rel eased from St. Joseph's Hospital in Carbondale, Pennsy-
lvania on the previ ous day. The Carrier informed the Claimant that he would be
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required to bring a doctor's certificate covering the entire period he was in
t he hospital and away from the of fice.

After this discussion with Caimnt, the Carrier called St. Joseph's
Hospital and was adwised that no one by the nane of "Frank Martin" had been
regi stered asapatient in the |ast nonth.

On Sept enber T, 1973, Claimant cane i nt 0 hi S supervisor's of fi ce
t 0 receive hi S paycheck and was informed that he would not be paid for the
time he hadbeenoff because he had beem out of nis workarea. After being
asked if he had obtai ned a doctorts certificate, he submtted a certificate
dated September 6, which read as follows:

“abovepatient (O ainmant) under treatment for
acute hypertension, recommend a few daysteo
0Ne week rest. *’

Claimant was INfOrmed thatt he daoctor'scertificate vould cover,
at nost, only the period OI Septenber 6, 1973 t0 September 13, 1973; he still
needed a certificate covering t he £irst and t hird weeks of his absence. such
a certlflcate was never produced.

By | etter daated Septenber 17, 1973, Claimant was notified to
attend an Investigation to be hel d on Septemoer 25, 1973 to answer the charge
of being absent without permission. In ligh: of the testimomy heard by the
Board of Inquiry, t he Board found Ciaimant guilty., By |etter dated Kovember 23,
1973, the Organization presented a claim alleging t hat t he assessment Of t he
thixrty (30) day suspensiom Was arbitrary and capricious.

The elaim was denied by the District Sales Representative on
January 14, 197k, The Organization then appeal ed the deeision first to the
Regional Sal es Manager and then to the viece President of Sales - gast, and in
each instance the claimwas denied. A final appeal was di scussed with the
Director of Labor Rel ations on May 14, 1975 and then again on April 7, 1978
and was declined,

The elaim must bedenied. Jainant' sevasi veness, demonstrated
primarily by a |ack of an?]/ conprehensi ve nedical certlflcate shoving that he
waa unabl e to vork from the period August 27, 1973 to Septenber 16, 1973,
supports the Board of Inquiry's finding that the thirty (30) aay suspension
was not arbitrary or capricious.
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FIDINGS: The Third Division of the Adjustnment Board, upon the whol e record

and al| the evidence, £inds and hol ds:

That t he parti es waived oral henring;

That t he Caxrier and the Employes i nvol ved in this dispate are
respectively Carrier and Bxployes within t he meaning Oof the Railway Labor Act,
as apgrovedJune 21, 1934;

That this Divisionof the Adjustment Board has jurisdiction over
the dispute involved herein; and

Thaet the Agreement was NOt vielated.

AWARD

Claim denied,

RATI ONAL RAI LRCAD ADJUSTMENT BOARD
By O-<der of Third Di vi Sion

ATTEST:
Executive Secrestary .

Dated at Chi cago, Illinois, this 30th day of January 198i.



