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(Brotherhood of Railway, Airline and SteamshiPQerks,
( Freight Handlers, Express and Station pmployes
(
(Norfolk Southern Railvay Company

Claim of the System Cmmlttee of the Brotherhood
(GE@Ok) that:

brrier vlolhed the Agreementwhen it unJustly suspended
Yurek HaJdalanko, Extra &-iplope, Eastern Division, from the service of
the Company, conxnenclng  September 9, 1977, au3 ezxW.ng October 8, lm,
a period or 30 daye.

For this tiolation,  the Carrier shall nov compensate Claimant
HajdaleukobypayinghLnforaUtime  lost as a resultoftbis un&stdis-
cipline.

oPlmoROFmARD: Cldizant,aLhe  ofRcadSxtraBoardl?s@oye  onCarrier's
Eastern Division, vas suspended fran serv-ice beginning

September 9, lY('j'and ending October 8, 19:7, It being alleged that he had
failed to properly perform his duties as Clerk-Operator. 'The 'particular
charges cited by Csrriar in this matter are as follow:

" . failure to register -;rains on prescribed
k&n Ti%-BH, to apply gummed labelnmbers
on waybills as per outstanding instructions,
for getting collect waybills out of nlmerlcal se-
quence, for billing grain cars vhicb had been
pre6ously billed . . -~September5,1977,
and for reporting twenty-five (25) minutes
late for duty . . . on September 7,lgn. . .
(Carrier's EC. A)."

Organization contends that @z-rim has failed to meet tt6 burden
of proof 3.u this instant dispute, and that Wrier has caapletely  and totally
failed to prove or substantiate any vro@oing on the psrt of Claimant. Thus,
Organizationargues  that Claiuant's suspensionwas on,justandsrbltrary, and,
therefore, improper. Further, Organization also submits that Carrier's asses-
sment of discipUne in this matter vas violative of the procedural require-
ments specified in Rule C-l(a) of the Agreement in that: (1))Clalmaut vas
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not provided with a vritten statement of chsrges prior to his removal
tiom ssrvics on the- -IL% of hew 8, 19~; and (2) cwrier Is
being Oma f&u8d'tnm~%3I?8 deCiS~c#ntithin~dBylr  fOmwfi%
the ax@ctlonofthe  fn~~tigatCrrghear2ne.

Carrier's basic posftlon In this xatter Is that the incidents
of September 5 and 7,1977 clearly demonstrate that czldmant failed to
poperly perform his duties as Clerk-Operator  ati that such evidence is
sufficient to satisfy the burden of proof vhich Is required of C%rrler
in discipUmry matters. Additionally, Carrier further maintains that
since it (Ouri$r)has satisfied its burdenofproofrequirements,  a&
since the degree of discipUne which was assessed was ' . . . fati,
reasonable, and . . . not excessive," then such discipline should not
be disturbed. In related fsshion, Carrier also argues that insofar as
"Rule C-l(f) provides that an employe must be 'found blameless' In order
for the discipline to be erased and the employe paid for the pecuniary
loss sust8ined,“ since ClEimant '. . . was proved guilty--certainly
he was not 'found blameless '," then,  according to Carrier, this Iustant
clalmmustbe d+ied.

Regarding Organisation's contention that Carrier VloSated
the procedural requirements of Rule C-l(a) of the Agreemsnt, clyrler
maintains that the Traimaster's actions which have been cited as
violative by OrSatisation were both proper and in accordance with
y;z -&yzy; cd firrcz,aa '&t, -.icr 77&&y>< cff'iser's &~cisio~
of October 5, 19’7’7  was rem&d within the ten (10) day Ihit follov-
ing the September29,197'i'hearing.

!be Board has carefully read and studied the complete record
vhich has been submitted in this instant dispute, aud Ws that there is
sufficient  cause to warrant the rescission of Claimant% suspension aud to
substitute in place thereof a suspension of ten (10) days duration. !The
rationale for the foregolng conclusion is predicated solely upon the merits
of this dispute since the Board canfM no suppc&whataosver iu the two
(2) procedural arguments which have been raised by Organization.

Regarding the merits of this case, despite aurier's detailed
enumeration, description and reiteration of the vcnrious job duties which
Claimant allegedly performed qoperly, a thorough emmLmtlon of the
record rails to demonstrate with any degree of certainty that Claimant
did, in fact, fail to properly perfore 811 of the specific duties as
charged. Moremer, there is sufficient?%son to belleve that Clalrcant
vas not completely responsible for a material portion of the cited dere-
liction. Because of these determinations, this Rcerd is of the option
that the pemltyvhichwas Imposed upon Claimantinthis rPstterwas ex-
cessive and unreasonable, and, therefore, improper.
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In arriving at the above decision the Board has tsksn heedful
and judicious Iwte of Qrrier'sargments ra~theBoardlsauthcrity
to modify d.iscipUne as well86 those argments regmLhg Hula (3-W oi
the Agreement. WhilethisBoardisin  complate ac~withthoae
principles articulated by Carrier In Its armntation, the Baud doas
note that the basis for its decision herein is fcmpstible with the cat
242 exceptiOn which are contahed within 03rrier*s citations;

emore, a ca.tdulreading or Rule c-l(f) in its entirety does
nota~tosupporttheextrene~Yllmitedin~~~whiEhcaniar's
argument, at first blush, might suggest.

FIIIDMOS: !Che lUrdDivisi.onofthe  AdjustmantBoard,after giving the
partiestothis disputa dua notice ofhearlngtheraon,  aad

uponthewholerecmdesdallthe  evfdenm, finds &holds:

lb&the Carierard the R+ops lnv0lved inthis dispute
are respsctivaly Carrier and Ekuployes Within tie m of the Railway
Labor Act, as apprcmd June 21, 1934;

That this Divisionofthe AdjustasentBosrdhas jurisdiction
over the dispute involved harain; aad
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claim sustaIned in accordance with the Opinion.

MTI0xAL RAm AwIsmmm BoAm
ByOrdarof'IbirdMvisior,

Detedat Chicago, llUnois, this 3mdayof January1982.


