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(1) me ~arria violated the A-em+ when it failed to recall 
furloughed employ Elton P. Reier to flll a obcancy a8 section tiborer at 
Yankton, South Dakota on October 24, 25, 26, 27: and 28, lm (syda Mle c 
#I20 - Klnwsota-Dakota Elton P. Fmier/Qsc ?fo. D-2092). 

(2) The Agreemntwa8 fusther violatad when the Carrier awigmd 
am3 usedR. A.lfU3wlson lnstaad of EltonP.F&ierto fillavacation 
vacancy of sectionforammat Yankton, Southlkkota for three (3)weeka 
beglnnlng October 31, 197’7. 

(3) As a conwquence of the vlolatloi dsseribed in Pu+ (1) 
above, Elton P. Freier shallbs allowed forty (40) hours of pay at ~&IO 
section laborer's straight-tiw rate. 

(4) As a consequence of the violatlgi described in Part (2) 
above, Elton P. Freier shall bs allowed threv()) weeks of pay, Including 
all overtime worked by R. A. Richolson during said three week period, at 
the section for-'8 rate." 

OPINIOR OF BOARD: The Cl8irmntwasonfurloug+ststw,anddurlngthat 
p8riod of tlm, the Qrrlsr~~utilised the service of a 

junior employe to fill certain vacancies. 

The Organisationhss sukitteda clatiassertlnga VloLstionof 
the Agreement, wblch specifies that senior available employes have certain 
preferences. 

The vacanciee in qwstlon were at Yan$ton, South Dakota. In 
denying the clair on the property, the Carrier'aoted that the Claimnt had 
been asked to perform work at Cnnton'and Sioux Falls, but that the Claimnnt 
advisadthathewa8 "not goi% to leave hw" becmusehewas "&awing un- 
smployment" and that he "had &her job line&up." Further, the Carrier 
asserts that the CLaimant was called at different times, but did naf respord. 
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lb fzlaimant asserted, on the property, that he did not 
exercise seniority to work In Sioux Falls sadCanton, South Dakota 
because, concerning the job at Canton, he was "on vacation the week 
of October 3rd - 197'7." 

In response, the auller repeated Its saaertlon that the 
Claimant had declined to accept the work, and~ststad that he was 
"mot goihg to leave hcma, he was drswlng Unerployakant and had another 
job lined up." 

In the record, the C'lslnant makes significant issue over the 
fact that his failure to exercise seniority at Sioux Fall8 and Canton 
haa no bearing on his claim for work at Yankton, and he repeats that 
there is no connection between the various 10cstions. We disagree. 

Certainly, this Board ia uot con8tltutcd to resolve cm& 
ibility issues, ad we must be guided by catii?J concepts, such se 
burden of proof, vhile resolving claims. Honetheleas, It seems to 
be unrefutedthstthe Claimant did, in fsd, refuaeto take certain 
asslgwenta in Sioux Falls and Csnton, and thus there is a degree of 
conflrmtlon that the k%ployc did hot desire to leave his haam area. 

We fimi it impossible to issue a ruling which ie equally 
appllcsble to all cases and all circunatAnc88, and the partlea must 
be guided by the clrccPatamce8 in each iadivldual oaae. Certainly, 
we can enviaionmanyinatanceawheretha Caviar la required to con- 
tact an amploye and notify him of vaoancies even thou& the smploye 
may have declined a prior vacancy. At the w time, if thara has 
been a refusal to tram1 to a p9cency, we feel.that the employa he8 
certain obligations to assure that the Csrrieti ia aware that he will 
travel to other locstlona and that t30e rud circumatancea may alter 
his williug.nasa to travel. 

Under all the clrcumetauces of this csse,we ave unable 
to find that the Carrier vlolsted the Agreeam& when It fsilad to con- 
tact t&la ixdivldusl for the vacsncies in queStion. 

We have considered Award 22672, cite@ by the Organisatlon. 
Put, that Award referred to a positive act aa:the "last reseursble 
event." Here, the last "meseurable event" la &matrued to ba a nsg- 
ative action on the pa& of the aploya. 
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FINDINGS: The lMrdDivialon oftheAdjuatment&ard,upontbewhola record 
and all the evidence, fInda and holds: 

!l'btthc gartieawaid oral hemring,. 

lbttha brrierandthe %ployea in~lvedin this dispute are 
respectively Carrier and Employes within the.maaning of the Railway Iabor 
Act, ne approved June 21, 1934; 

That this Division of the Adjustment Board her, jurisdiction 
over the depute involved herein; ati 

'&attheAgr-ntwaa not violated. 

AWARD 

Claimdenied. 

~~ONALFAILi?MDADJWlXENTBOARD 
By Qr&r of Third Divlalon 

ATPEjl': ,&d&i!&&---- 
ICxecutive Secretary 

Dated at olicago, Illinola, this 30th dey of:Janunry 1981. 


