NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 23157
THIRD DI VI SI ON Docket ¥umber CL- 22885

Joseph A. Sickles, Referee
Brot herhood of Railway, Airlime and Steamship Cl erKks,

Freight Handl ers, Express end Station Baployes
PARTIES TO DISPUTE:

(Bessemer and Iake Erie Rai | r oad Compeny

STATEMENT OF CLAIM: Claim of the System Conmittee of the Brotherhood
(GL-8775)

1. The Carrier violated t he ef fective O erks' Agreement when
it fai |l ed end refused t 0 pexmit Machi ne Operator Frank J. Leme to £111 the entire
ei ght (8) hour assigement of the 4:00 P.M to 12:00 M dni ght Machi ne Qperator's
position om January 25,1978,

2. The Carriershal | now be required t 0 compensate Machine (per at or
Frank J. Iame four (4) hours' pay et the pro rata rate of his position es
Machine Operator f or January 25, 1978.

OPINION OF BOARD: On January 25, 1978,a re%ul arly assigned employe on the
. 4:00 P.M to midnight shift reported off etek, thereby
creating e vacancy. Carriercowered that work vacancy by requiring incumbents
of Machine Operator positions On t he t WO edjacent shifts to work 4 hours €ach
at the overtime rate, When t{ he normal i ncunbent of the precedi ng shift vaived
t he assigoment, t he Claimant - i ncunbent of the fol |l owing trick = accepted the
overti meassignmment, He was assigned to vork & hours of the vacancy, but he
was not pernitted to workthe portion of the assigoment Whi ch the incumbent
of the preceding trick had waived. Rather, am Assistant Machine operator
performed t he duties regul arly assigned to the vacant shift.

The Employes assert a violation of Rule & of the Agreement, and
they assert that it requires that the C ai NANt should have been permitted to
£11) t he entire 8hours of assigmment concerning the shift in question.

The Carrier denies € Vviolation and refers to the feet that Rule &
merely sets forth t he method Of assigning overtime When t he Carrier determines
that overtime is to be worked, |t points out, however, that it does aot re-
guire that vacancies be filled for the entire work shift when that work can
be handl ed in another manner underthe existing rules. Moreover,the Carrier
0 LISk 4254 a DIDEAKIE Memorandum of Agreement permits the moving up of
ot her employes to perform work om a (i Ven shift,
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Qur attention has been invited to two awards of this Divi sion
concer ni ng vacancies Whi ch occurred prior to the vacancies i n question.
In Avar d No. 22921 (eoncerning t he fel |l of 1977), thi s Division hel d t hat
Rul e 4 does notrequire that vacancies be filled for part or all of the
shift 1£ the work can be handl ed under existing rul es, agreementsor
practice. Further,it notes that the nmentioned Memorandum Of Agreemsnt
pernmts en employe from the sane shift to handl e the duties of an absent
employe t hr ough "move up procedures”. Nor eover, under the circumstances
of that case, t he Board did not f£ind t hat employes wererequired t o sus-
pend work.

Awar d 23056consi dered certain vacanci es as a result of
illness in November and December of 1977. Consistently,the Board ruled
that Rule & did not require that vacancies be filled through overtime for
part Or all of the work shiftvhent hat work could be perfor ned imn another
nmanner as perexisting ruler, agreements Or practices, and Rul e 7 was cob
sidered t 0 be i napplicabl e.

Vi £ind that the cited Awards are pertinent to this dispute.
Accordingly, we will deny the claim.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record
andal | the evidence, finds and hol ds:

That the parties waived oral hearing;

That t he Carrier and the Bmployes involved in this dispute are
respactively Carrier and Bmeployes Wit hin t he meani ng of the Railway Labor Act,

as approved June 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein;, and

That the Agreenent wae not viol ated.
A WA R D

Claim denied. -

NATI ONAL RAI LROAD ABJUSTMENT BOARD -
By Order of Third Division

e, W) Onaukoa

Execut | ve Secretary

Dated at Chicago, Illinois, this 30thday of January 1981.



