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Joseph A. Sickles, Referee

(Brotherhood of Railway, Airliae end Steamhip Clerks,
( Freight Handlers, Express end Station tiployee

PARTT.ESTCDISPUJ!E:  (
(BessemerendIake EMe Railroad Cumpany

sTA- CP aJAm: Clain of the System Committee of the Brotherhood
m-8-775)

1. 'fhe Carrier violated the effective Clerks' Agrcematwhen
It failed end remed to permit Machine OparatorFrankJ.Leae  to flllthe entire
eight (8) hour areigment of the 4:CC P.M. to l2:oO Midnight Machine Operator's
poeitlon on January 25, 1978.

2. The Qrrier shall now be requlred to compensateMachlne Operator
Frank J. Lame four (4) hours' pay et the pro rata rate of his position es
Machine operator for January 25, 19'78.

OPIMOli OF BOARD: On January 25, 1978, a regularly assigned employe on the
4:OC P.M. to midnlght shift reported off sick, thereby

creating e vacancy. C&wrier cowered thatworkvacancyby requiring1ncmbeat.s
ofMachine Oprator poaitiona on the two a&lace& shlfte tovork k hourr each
at the overt* rate. When the aorml incumbent of the preceding ehift valved
the ereigmmt, the ClaImant - incumbent of the following trick - accepted the
overtime asrigxmmxt. He vas assigned to vork 4 hours of the vacancy, but he
~88 not permitted to work tie portion of the esslgment which the lncumbeut
of the preceding trick had waived. Rather, an Assistant Machine operator
performd the duties regularly assigned to the vacant shift.

The -loyes assert a violation of Rule 4 of the Agreement, aad
they assert thatitrequiresthatthe  Claimant shouldhavebeenpemitted to
fill the entire 8 hours of eesigmmt conoerning the shift in question.

The Chrrler denies e violation and refera to the feet that Rule 4
merely setr forth the mathcd of assigning overtim? when the Carrier detexmlnem
thatovertlmietobeworked. It points out, however, that it doea aot re-
quire that vacancies be filled for the entire work shift when that work can
be handled in another mmner under the existing rules. Moreover, the Carrier
l ggeats that a specified hkaorandumof Agreomentpcrmlts  the moving upof
other eaployestoperfonaworkona given shift.
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Our attention has been invited to two awards ofthls Division
concerning vacanclee which occurred prior to tlm vacancies in quertlon.
In Award No. 22921 (concerniug the fell of 19?7), this Dlrision held that
Rule 4 doe@ not require that vacancies be filled for part or all of the
shift If the work can be handled under uistiug rules, agreement8  or
practice. Further, it notes that the mentioned l4emorandm of Agreewnt
permits en employe frm the same shift to handle the dutieo of an abrent
employe through "mm'e uppr0cedures". Moreover, wierthe circumatanceo
of that cwe, the Board did not tind that employes wem required to cue-
peruiwcrk.

Award 23056 considered certain vacancies an a msult of
illness ImNovwber endDeoemberoflq?'7'. Conalstently, the Board ruled
that Rule 4 did not require that vacancies be filled through overt- for
part or all ofthework shiftvhenthatwork couldba performed inanother
manner ea per existing ruler, agreewnts or practicer, and Rule 7 was cob
eidered to be inapplicable.

We find that the cited Avards are pertinent to tbie dispute.

Accordingly, we will deny the claim.

FINDINGS: The Third Divlslon of the Adjwtwnt  Board, upon the whole record
aul all the evideace, filds aad holds:

lhattheparticswalvedoralhearlng;

'Bat the C%rrierandthe Eaployeei~lved iathio d.i6p&e are
reapectlrrly Carrier and Raployer within the meaning of the Railway Iabor Act,
aa appswwd Jnw 21, 199;

That this Division of the Adju6tnent Beard haa juriedlction  over
the dispute involved herein; axxl

ltmt the Agreement va8 not violated.
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ClaImdenied. r. '.
NATIONAL RAILROAD AIlJuiti BOARP ..
By Order of TnM Dirirlon

ATTNST:
Executive Sacretary

-ted at Chicago, Illinois, this 30th day of January 1981.


