NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 23159
TH RD DI VI SI ON Docket Nunber M¥-23109

Joseph A Sickles, Referee

(Brot herhood of Mintenance of Wy Employes
PARTIES TO DI SPUTE: (
(Chicago, MIwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF AAIM  "C aimof the SystemCommittee of the Brotherhood that:

(1) The Carrier violated the Agreenent when it failed to recall
furl oughed enploye Qiver T. Thonpson to fill a tenporary vacancy as section
| aborer at Mlntosh, South Dakota on January 11, 12 and 13, 1978 (SystemFile
c# 27/ D 2161).

(2) Because of the aforesaid violation, diver T. Thonpson shall be
al lowed twenty-four (24) hours of pay at the section laborer's straight-tine
rate.”

CPI NI ON OF BOARD:  The Cl aimant had been furloughed prior to January 11, 1978.

But, instead of recalling the Claimant to serve as Section
Laborer at Mlntosh, South Dakota, on January 11, 12 and 13, 1978, Carrier used a
junior enploye. The Caimant was assertedly available and had the required ability,
which pronpted an allegation that Rule 11 was violated.

Carrier contends that on the three mentioned days, a train was stuck in
snow "thus creating an emergency Situation" and, accordingly, the Carrier used the
readily available junior enploye.

The record shows varying contentions concerning residences of the
employes, as well as availability to handle the "energency".

Here, we have noted that energency service may be perforned w thout
regard to seniority. There is some question that the Cainmant was readily avail -
able on the 11th and, thus, Carrier's action on that date was appropriate. But,
we find no basis for a conclusion that Carrier should not have attenpted to obtain
the Claimant's services thereafter. There was nothing about the particular situ-
ation which relieved it of that type of an effort.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was viol ated.

A WA RD

C ai msust ai ned for January 12 and 13, 1973

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: '
Executive Secretary

Dated at Chicago, Illinois, this 30th day of January 138L.



