NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 23161
TH RD DVISION Docket Number CL-23121

Joseph A Sickles, Referee

(Brotherhood of Railway, Airline and Steanship Cerks,

( Freight Handlers, Express and Station Employes
PARTI ES TO DI SPUTE: ¢

(I'l'linois Central Qulf Railroad

STATEMENT OF CcLAT™: Caimof the System Conmttee of the Brotherhood (GL-8872)
that:

(1) Carrier violated the Agreement when it suspended Ms. Betty G
Yates fromthe service of the Carrier for thirty (30) cal endar days effective
March 10, 1977 for failing to performall duties of the assignments she relieved
between January 3 and January 28, 1977.

(2) Carrier now be required to pay Caimant Betty G Yates five (5)
days per week, at the rate of Operator-IBM Cerk, Colunbus, M ssissippi, during
the period she was suspended as a result of investigation held February 24, 1977.

(3) Carrier now be required to clear Claimant's record of all charges
leading to the thirty (30) days' suspension from the service of the Carrier.

CPI NI ON OF BOARD: The O aimant was notified of an investigation concerning an
allegation that she failed to performcertain duties during

January of 1977.

Subsequent to the investigation, the Caimant was suspended for thirty (30)
cal endar days.

W have considered the record in detail, including the assertions that
the Gaimant failed to post cars received fromanother carrier, charges that she
failed to correct certain cars, mshandling, etc.

In addition, we have considered the Cainmant's assertions concerning
the propriety of the findings. In the final analysis, we are convinced that the
Carrier was justified in taking disciplinary action against this employe, based
upon the evidence adduced. However, even in consideration of the employe's record,
we are of the viewthat a thirty (30) cal endar day suspension was arbitrary and
capricious, and should be reduced. It is our judgment that a ten (LO cal endar
day suspension is appropriate.
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W have noted that the Caimnt has only suffered au "...actual loss
of time,,.of,,,five days." Ourreview of the record fails to disclose to us
which five (5) days may have been involved. Thus, we affirmthe first ten (10)
cal endar days as the period of the disciplinary action, and whatever of the
five (5) days that she may have lost during the final twenty (20) cal endar days
of the suspension are the days that shall be restored to her.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Employes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnent Beard has jurisdiction over the
di spute invol ved herein; and

That the discipline M5 excessive.

A WARD

C aim sustained in accordance with the Qpinion.

NATI ONAL RAILROAD ADJUSTMENT BCARD
By Order of Third Division

ATTEST: d W . Mi—

Executive Secretary

Dated at Chicago, Illinois, this 30th day of January 1981.



