NATIONAL RAILROAD ADJUSTENT BOARD
Award Rumber 23170
THIRD Dl VI SI ON Docket Number TD-232Th

Faul C. Carter, Refaree

éAmerican'I‘rain Di spat chers Association
PARTIES TO DISPUTE:

(Chicago and North Xesttrn Transport at i on Company

STATEMENT OF CLAIM: "Claim Of t ht Americen Train Dispetchers Association
. that Mr. M. F. Essert (hereinafter referred to as
"the Cl ai mant") should be reinstated as atrein dispatcher for t he Chicago
and North Western Transportation Compeny (hereinafter referredf O as

"the Carrier") and that the Carrier'8 adamant refusal te reinstate tht

Cl ai mant as a train dispatcher isarbitrary,Caprici ous, unreasonabl e

and an abuse of mamagerial discretion, The reinstatement of t he Claimant
W thout compensation | S sought as the result of an agreement or under-
standingwherebytheCl ai mant was fimally returned t 0 service as a Cl erk
W t h thtri ght t O appeal his disqualificetion as A train dispatcher not
seekingany ecompensatoryf eat ures.”

OPI N ONOF BOARD:  The claimant herein was formerly empl as a train
dispatcher ON Carrier’'s | OWa Division.FoOl | OW ng a formal
investigation copducted ON February 2, 1979, on the char ge:

"Your responsibilityf or net proper|y performing
your dutiesand following proper (I al N dispatching
procedures involving Extra 419 East and Extra 6855
\\ést ontheBoone Subdi vi sion during yowr tour of
dutyonJanuary 27, 1979, while you \er € employed
as Dispatcher ON Job (230N thatdate,”

Claimant was dlamissed from S€r Vi C€ on February 6,0979. DUri Ng handling

of thedispute ON the property, thepalti €S agreed fhat claimant woul d be re=
stored to his former seniority AS a clerk on November 6, 1979, with the undere
st andi ng that claimant or his representatives reserved the right to appeal
the issue Of claimant's disqualification as atrain dispatcher without
compensation,

_ . The Organizatiom f£iled its NOti Ce Of intention to submit the
di squalification Issue to this Board On January 9, 1980, and filed itS sube ,
mission ON February T, 1980. The Carrier's submission was received on -
March 17, 1980. In its rebuttal sulmission, the Organization called attention "\
that the Carrier's submission WAS NOl signed as reguired DY that part Of
Circular No. 1 of the Nationel Rsilroad AdjustmentBoard, i SSued October 10,
1934, which provides:
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( ! "SIGNATURES: All submissions must bt signed

X - by the parti es submitting the sems,”

The Organization insists t hat t he Carrier's submission not be
occnsidered by the Board as it does not meet the requirements of Circular
NO. 1. The Organization represeptative has also called attentiom Of
the Referee to the many awards issued by the Board dismissing claims of
employes where it was shown that the provisions of Clirculsr No. 1 Wwere
not complied with, and insists that the Board camnot establish a doubl e
standard concerning the application Of Circular Fo. 1.

The sulmisasion of { he Carrier bears NO sigmature. Black's
Law Dictionary defines signature:

"SIGNATURE: 'The act Of putting down a'man‘s
name at t he end of an instrument to attest its
validity, ths name thus written, A ‘sigoature’
may be written by hand, printed, stamped, type-
writter, engraved, photographed, o CUl from one
instrument and attached t O another, snd a sig-
mature lithographed on an instrument by a party
is sufficientf or tht purpose of signing it; it
being immaterial with wbatkind of instrumenta
signature is made, dmith w Greemvills County,
188 8.C. 340, .199.8.P~ub) v Maricops
County ve Osborn, 60 Ariz, 290, 136 P .24 270,
274k, And whatever mark, symbol, or device one
way choose to employ as representative Of
himself is sufficient, G iffith v.Bomitz',.

T3 Rtb. 622, 103 N, W. 327, 339. See Sign.

The Carrier's sutmisaion fails t O meet the signature require~

X' - ment,

}\ -

?)

This is always reluctant to decide disputes on technicale
ities. However, (the provisions of Circular No. 1 are mandatory and the
Board cannot establish a doudble stapndard concerning its application.
Based upon the record as it exists, the claim will be sutaino@
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the perties walved oral hearing;

That the Cerrier and the Employes involved in this dispute
art respectivel y carrierand Employes within the meaning of the Rai | way
Labor Act,as approved June 21, 1934;

That t hi s Division Of t he Adj ust ment Board has jurisdiction
over t hedi sput e involved herein; and

That the Carrier did not comply with the reguirements of
Circular NO. | .

AWARD

cl ai msustained.

FATTONAL RATLROAD ADJUSTMENT BOARD
By oxdexr of Third Division

mm_Mf
ExecutiveSecret ar y

Dated at Chicago, Illinois, this 18th day of February 1961.




