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Paul C. Otuter,  Referee

(American !&sin Dispatchers Association
PAMIES TODISPUTE: (

(Ubago and Nmth Xesttrn Transportation tkmpsny

STA- C@ (ZAIM: "Claim of tht Awrican !Craln Dispafchsrs Associstion
thttl4r.M.F.Etstx-t  (herelnafterreferredtoas

"tht Claimant") shouldbe  reinstatedas  a tralndlspatcherfor  the Chicago
and NorthUesternlkanaportation  Compsny  (hereinsfter rtftrrtd to as
"the Carrier") and that the Carrier'8 adamant refusal to reinstate tht
Claimant a8 a traindispstcher  ia arbllxary,  capricious, unreasonable
andanabuse  of~~~mgerialdiscretlou.  me relnstsfasnfof  the Cla3mnt
without ampensation  is sought as l&t result of an aglwmtntorundtr-
etading  vhereby the claimant was firnlly returned to strvia as a clerk
with tht right to appealhis  disquaUficatlonae a traIndispatcher  nut
seeking any tzonptnna*  features."

OPINION (F BOAFID: ~ecls~thu‘ainwsefarrarlyenploycdasafrain
disphcher on CluTier*8  Iowa mmon. Following a f-1

inwstigation  coducted on February 2, 1979, on the charge:

"Your responsibility for net properly perfw
your dutltB  am2 fOIlWing propar train dlt3patching
poaduxws MI~IW.M 4419 mstasdlti 6855
West on tht %one Subdivision during your tour Of
duty on January 27, lflg, whiln you were en~loyed
a8 Dispatcher on Jo? ,@3 on that date.”

CLsimantwas  diemissed fro0 service 0nFtbrusx-y 6, 1979. During handllng
of tht dispute on the proprty,  tht parties agretd that clahmnt would be rt-
atoredtohle farprr  seniority as a clerkonNove&er 6, 1979, with the undtr-
standing thatclalasntar his representdivas  reservedthe  rlghttoappal
theissut of clalmnt%  diequalif%atlonas a train&is~t&erwitbout
caapmmation.

TheOrganisatlon  file&its  notice of IntentIonto  subpitthe
disqualification Issue to this Eoard on January 9, 1980, and filed its sub- .
misalon on February 7, 1980. The hrr-itrlt rahairsion wtt rtttivtd on

that the Carrier*8  suka.isslon was not slgntd aa requirdl by that prt Of
Circul.ar No.lofthe  National RailrcdAdjus~nt  Bosrd,  issued Octo~lO~
1934, which provides:
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y -- ( “,, “SIGNA’KIRNS: All sutdssionm must bt ri&wd
I by the parties suhniftlngthe  sme."

!L!ht Organlaatlon lnsistr  that the Carrltr's  stilmi8alon  mt ba
~~by~Boarda8it~s~mwf~~q~~ofUrouLar
No. 1. lbt Organlsatlon rtprtseutatlvt her al80 calltd atttnthn  of
~Rsf~tofbe~~iemuadbj~Boarddi~88~claiuoi
tmployt~whtre  Itwas 6hownthatthepwirlonmof  UrcularRo~1Yere
twtcampUtdwlth,srdinaiat8 tlmtt2mBnard cannote&sbliaha  double
stfidad conarnlng  t&z4 appUwtion of clrculm Ro. 1.

'Bt snblulonof the &rrltrbtara no rignrturt.  Black'r
lrrvDictiaxwydefinee  mQmMre:

*SIGlWURN: !lhe act of putt&g dwn a’msnb
n8me at the end ofur lnetnaenttoattestits
vaUditJr,Uiwmaethwvritten.  A *rQtmtum'
=+Y bt --a by -, -, m, tsw-
wrltttn,  engravtd,  photagraphtd, cs cut from ow
in8i7nm4ntcuulattmhed  to axrther,urda rr*
mtwelith~@edananl~~tna~~ntbpa~y,
lo suff1cltnt  for tht pIrpom or d&nlng it i it
btlng m-1 with what  ldnd of lnstrumnt  a

Sri* v.Grttnvlllt ODuKty,
:%%?$i yg’s E 416 419 mm~cogt
County V. O&n, 66 iris.'290;l36  P dd 270,
274. &ldnhatevermxk,qmbo1,orllevi0om
my choou to a@.oy u rtprwentatlvt  of
hiutlf irr rufficlent.  Griffith ~Boimwltz,
73 Rtb. 622, 3.03 I. W. 327, 339. SW SQn.”

A- * malt.
lht Carritrg8  snbluion falln to meet t&a 8lgmturt rtWrt-

_-
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'Ihatth~carrierardtha~~sinvoleedinthiedi~t
art respectively Csrrier  andEi~~loyeewlthLnthe  nmni.ng tithe Railway
Labor Act, a8 approved June 21, 19%;

That this Dlvisicm of the Adjustment Ewrdhae jur1sdlct.i~
over the dispute inlmlvedhereln;and

!llhatthe&brrierdidnotcmplywiththem3quiremntecf
urcular No.l.

A W A R D

claim sustalm?d.

NATIomJ RAmoAu ArmmnmT  BOARD
By Cwder  of Third Division

A!lTEST:
Nxtcut1a secretary

Dated at cbictgo, Illinois,  thit 18th &Y Of Ftbrmuy lg&.


