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Brotherhood of Railroad Signalmen

Southern Pacific Traneportsticm Cimm
( (PacificLinea)

"Olaim of the General Cfnmdttee  of the
Brotherhood of Railroad Signalmen on

the Southern Pacific Waneportatican coplpeny  (Pacific  Linee):

(a) me Southern Pacific Wansportation  Cnmpany  (PacWc Linee)
VioLated the agreement effective October1,1~3,betveenthe  cmp8nyad
the employes  of the SiepalDspartantrepreeentedbytheBrotherhoalof
Railroad Slgmlmen and particularly Rule8 5(a), 19 and 72.

(b) Mr.T.U.lQgsrty,SignalMalntainer  Springfleld,Oregon,
be&lowed payment at his overtime rate for four (41 houre  on Auguet.25,

." (Carrier file: SIG 152-378)

OPRCCO~OF  BOARD: Iha basio facts in this ase are undlsputad.  Claimant,
who IS a Sign8l Maintainer, contelds  that Qurier vIolated

the current Signalman's Agreenmnt, ee anmded, partbularly  Rules 5(a) and
19,when it useda SpecialSignal%w&nician  on Au@d25,1g8to pickup
and trSnepOrt  a &ate nuxhanismfromthe Springfieldtoolhouee  toKl.amath
Falls, Oregon. The equigmentwas  thendrivenbyaLeadSignalnnn  *Mt.
Sh8nt.8, CalSorni8, a distana ofapproxLmntelygOmilee,wbere  itwarr
used torepair  the fdled croesing  gatemechaniematRea!nAvenue.  claim-
ant arguae that eina &rrier used other than ei~l forces to load and
unload elgnalmaterial  thatwas belagdistributsdbetwsenrl~lmsinG
ainera stations, theworkbelolrgedto signalmaintainers. Moreover, he
asserts that the last paragraph of Rule 5(a) precludes the use of Special
SignalT8chnlclanetorelieve  or deprive el~lnuintalners  of calle in
connection with the duties they now perfom. He adduced nmero~  Third
Ditiision declaione,  includiag Awarde 5&6an&l7248tosupporthis  poei-
Mon.

hrrler,  contends that no Agreement rd.e or other
authority has been cited which prohibits the asewnt of work in ti
manner contested alla uilees  euch rentriction h8s been identified, the
assigment of work is an lnherentmanagedal right. It argue8 that
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the work ped'ombzd wae never consid-sed  as mainterrana duties, thus
mgkd~;;.unl;ke~~~~ a slgual  mintdner would be amad to perform

merous adJudLativ-3 authorities, including
!lhird Division Awards 13347 and 20795.~4

In our review of this ease, we find C5u7rier1a arguwnts the
most persuaeim  . Bz‘eful  analysis of the dedslocallf4wreferencd  in
the sutmiseions,reveals thatl3dzdDivisionAwarde 133b7and20799
arem flamlyonpointwlth the fact specifics hereln.  Admittedly,
ThirdDivisionAward  .5046 conaptuellyparallels,  atleastthe  dis-
putedworkperfonmdbythe  special Slgnal%&nlcian,but  It is
further developaa by Third Division Award 13347. In the latter Award,
we held In pertinent part &%at:

"20 Awards ham been found that support the
proposition that the movwmentnfm&eri.al
fmmawarehouseormterlalyardtoa
signal construction, is the exclueive
workof signalmenthough  suchworkmight
be the signNnen8's  in a given case. lhe
Awada do not auk the rule, that the
purpose for which the trucking will be
clone, as deteminatlve  of whether or
not theworkbelongs to the signalmen,
though such my be probative."

This Award clarifies and redefines Award @t6 as for the issue before
us.

In lW.rd Division Award 20799,  lnvolvlng the parties  at bar,
weheldonaalmilar  setoffacts thattheworkoflu%iing,haulingad
tmladbgof  aneledric  switch lock fromthe shoptoanemeqency
repir shopwas notmsintenanawork. We do not firrcl that the work
perfmbythe Special Signal Rchnlci.anbelongedto  the Signal
Mintsiners  . It did not accrne to them either by vlrtua of specific
&3-==nt J-w3-=m orde!mnstrable  past practice. -fact, -n
awrIer are ala0 rued to tmnsport materials. I&en the record and
for the foregoing reason we are constmiaed  to aeny the cldm.s.

FIND-:  lbe Third Division of the Adjustznent Board, upon the whole
record and all the evidence, finds and holds:

!l%atthepartieewaivedoralhearing;
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ThattheOarrieFslldtheBnplo~~imrol~inthisdi~te
am respectlmly  cerrierarb  FmployeSWithinthe maningoft.heRai~
Labor Act, as approved June 21# 1934;

ThatthisDlviaionof theAdjus~ntBoar&m jurisdiction
over the disputeinv~lvsdherein;  ad

That the Agmelmnt was not VIolatea.

A W A R D

aaim denied.

nATIo2AL RAR4mADmMBoARD
BY Odor of 7M.H Division

AT’EBT:
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