FRATIONAL, RAILROAD ADJUSIMENT BOARD
Award Number 23181
THIRD DIVISION Docket Number SG-23061

George S. Roukis, Referee

Brot herhood of Railroad Si gnal men
PARTIES TO DISPUTE:

| Sout her nPaci f i ¢ Transportation Company
( (Pacific Lines)

STATEMENT OF CLAIM: “Claim Of the General Committee of the
- Brotherhood of Railroad Signal men on
t he Sout hern Paci f i C Transportation Company (Pacific Lines):

(a) The Southern Pacific Transportation Company (Pacific Lines)
violatedt he agreenent ef f ecti ve October 1, 1973, between the company and
t he employes Of t he Signal Department represented by the Brotherhood of
Rai | r oad Signalmen and particularly Rules 5(a), 19andT2.

(b) Mr. T. W. Fogarty, Signal Maintainer,Springfield, Oregon,
be allowed payment at his overtime rate for four (hs hours ON August 25,
1978." (Qarrier file: SIG152-378) :

OPINION OF BOARD: The basic facts in thi s case are undisputed. Claimant,
. Who is a Signal Mai Nt ai ner, contendsthat Carrier viclated
the current Signalman's Agreement, as amended, particularly Rules 5(a) and
19, whenit used aSpecial Signal Technician ON August 25, 1978 topi ckup
and transport A gate mechaniem from the Springfield tool house to Klamath
Falls, Oregon. The equipment was then driven by a Lead Signalman to Mt,
Shasta, California, A distance of approximately 90 miles, where it was
used to repair t he failed crossing gate mechanism at Ream Avenus. C| ai m
ant argues t hat since Carrier used Ot her than signsl forces to | oad and
unload signal material that was being distributed between signal maint-
ainersSt at i ons, the work belonged tosignal maintainers.\breover, he
asserts that the rast paragraph of Rul e 5(a)precludes the use of Special
Signal Technicians to relieve Or depri ve signal maintainers Of callsin
connecti on with t he duties they now perform. He adduced numerous Third
Division decisions, including Awards 5046 and 17248 to support his posi-
tion.

~ Carrier, contends that no Agreement rale Or ot her
authority has been cited which prohibits the assigmment of workin the
mannercont est ed and unless such restriction has beenidentified, the
assigment Of WOrk i S an inherent managerial right. It argue8t hat
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t he wor k performed was neverconsidered asS maintemance duties, thus
making it unlikely that csignal maintainer woul d be ealled t 0 perform
this work. It cited numerousadjudicativeaut horities, including
Third Division Awards 13347 and 20799..

In our reviewof this ease, we find Carrier*s arguments t he

NDSt persuasive. Careful anal ysis of the decisional law referenced in
t he submisaions, reveals that Third Division Awards 133!;1\ and 207
are more fimly on point withthe fact specifics herein. Adm ttedly,
Third Division Award 5046 conceptually parallsls, at leset the dia=
;Futed work performed by theSpeci al Signal Techniclan, butlt i S

urther developed by Tird Di vi Si on Award 13347, In the latter Award,
we hel d in pertinent part that:

"No Awards have Deen found that support the
proposi tion that the movement of material
from a warehouse or material yard to a
signal construction, i Sthe exclusive
work of sigmalmen though such work might
be the signalmen's i n agi ven case. The
Awardsdo not asupport t he rule, that the
purpose for which the trucking Wi || be
cl one, as determinative of whether or
not the work belongst 0t he signal men,

t hough such ny be probative,™

This Awardcl arifies and redefines Award 5046 as for the issue before
us.

| n Phird Di vi Si on Awar d 20799, involving t he parties at bar,
we held on a similar Set Of f act S that the work of loeding, hauling and
unloading of an electrie SW t Ch | 0CK from the shop to an emergency
repair shop was not maintenance work. \\ do not f£ind that the work
performed by the Speci al Signal Technician belonged tot he Signal
Maintainers. |t did not accruet0 themeither by virtue ofspecific
Agreement 1a.nﬁua.ge or demomstrable past practi ce. In fact, common
carriers are al a0 used t 0 transport Materials. upom the record and
fort he foregoi ng reasons We ar e constrained t 0 deny the claims,

FINDINGS:The Third Di vi Sion of the Adjustment Board, upon the whol e
record and all the evidence, findsand hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
am respectively Caxrier and Employes within the meening of the Railway
Iabor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has juriasdiction
over t he dispute involved herein;and

That t he Agreement WasS NOt wiolated.
A WA RD

Claim denied,

FATIONAL RATLROAD ADJUSMENT BOARD
BY order of third Di Vi Si 0On

ATTEST: ” ’

cutive Se

Dated at Chicago, Illinois, this 18th day of February 1981.




