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(Brotherhoodof Railway,  AFrlina and Stesmship Cleds,

i

might lIand&ers, Fxpress and stfmon aployes

Louisville esd m9htiUe Railro8d aompeny

claim  of the System Comittee  of the Brotherhood
(~t8868) th8t:

1. auTier violated the Agreement when, on August 16, 17, 18
ana22,1g7gana coatiuulng  thcl-eater it required t%na/or  permItted S~sor
A, J. Rremer to perform duties assignca to the File-Mall Clerk position.

2. Carrier shall, because of the violation cited in (1) abom,
aanpensate  ClerkGeoffrey  Lacefielda  d~y's psyatthe rete ofFile-Ksil
Clerk position for each date named axxi on a contlnujnS basis so low as
the violations  continue.

OPINION fS? BOARD: !Fne pivotal question before this Board is whether IWrIer
viol~tedAgceemnt Ruleslandk(b),whent.he  SupervLsar-

Oomespondence, Mr.A.J.IWemr,  collected files a&filed comespondence
on August 16, 17, 18 and 22, 1978  and also, themafkr, on a continuing basis.

Specifially,  claimant  amtends that subsequent to the abolishment
of the Mail Clerk and FiLe Clerk positions on March 7, 1978, the new4 estab-
lished File-Mail position was unable to maintaia 8 current status with the
assigned work that had been psrfomed by the aforesaid position and Super-
visor Kremerves  thus requiredtoassume more ofthiswark. He adduced
nmerous TWrd Division ami Public Law Board Autboritles, including tie
Award.6  of Public Iaw Board 1605, involving the same parties 8~ &
srd officialworkdispltes  claims amiassertedthattbeworkatissuewas
not incidenWLas&&Lnedbytheseholdings.

mma timtes thee6 coittentio2ts  esd arm6 tbt
tbeworkperfdbySupvisor  Khmerwas h1~torioa14performdbythe
Supervisor-Correspotience in the &gi.neer
protectedbythe  Clerk's Stops Rule 9

Department aims 1948 and ~88
(Rule 1. Itaseertethatneit.herthis

Rule orRule k(b)were infact,violated or t,h&, ~~t&monstratsd
work exclusivity. It submitted nwous Awards  to support its position.
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In our reviev of this case, we amcur with Carrier's position.
There is sass merit,  of course, to Claimant's written affirnk3tlon that
he exclusively perScan& this work since June, 1977, which vas supported
inpart,by  ClerkF.  T. Adams November 3, 1~78  statement that Supsrvisor
Kremerdid  no file work unless in csses of emergency, such as, 'Union
workers on vacation or off sick", but these assertions are sufficiently
counterba&mzedbySupsrv%sor  Kremer’s Novsmberl~,  1978 written state-
ment that traditionally every member of the Correspolldance Department
he&led filing and mail to assist each other. We do not find frau this
compsnrtlve  assessment that CLaimantexcluelvaly~~~thlsvark.

Importantly, this position is covered by the Clerk's Stops
Rule, unlike  the cases referenced by Claimant  in his edmission, partic-
ularlythe  Awerds ofPubUc LavBosrd 1605, where the offlciels  pxfoming
dl~putsdworkwere not coveredbythe  clerical scope rule andthisls  the
distinguishable criterion.

In Serial No. 70, Interpretation No. 1 to Avard 3563, we held,
inpsrtlnentpartth.st:

'We are of the opinion that the remaining
work of au abolished position which was
within the Clerks' Agreemsnt,mayprop-
erly be assigned to any position within
thescoperuleofthatAgrsemnt.  lhis
Is so whether cu not such position to
which It vas assigned is accepted f+ran
sane of the rules of the Agreement. It
is argued that as the abollshed position
wasplacedunderalltherules  of the
Agreemantbynegotiationthatthe
remainingwork  couldnotbe assigwd
to a partd.814  excepted position ex-
cept by negotiation. The answer to
this contention is that the occupant
of the position and not the work is
excepted from the specified rules."

We find this interpretstlve  explication persuasive herein, In addltlon fo
our correlntive  flndingofnonexclusivity.  Wewilldcnythe clain.
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FINDINGS:  !llie ThtiDivislonofthe  Adjustment Road, upn thewhole
record and all the evidence, fllds and holds:

That the parties waived oral hearing;

That the Carrier  and the Rnployes  lnoolved  in this displte
are respectively Oarrier  and Fauployes within the meaning of the Railway
Labor Act, es approved June 21, 19s;

That this Division of the Adjustment Bawd hss jurisdiction
over the dispute involved herelnn;  and

That the Agreementwas  not violated.

A W A R D

Claim denied.

NATIONAL RAIllFloAD A.mslMglyT BoAm
By Order of ThInI Division

Dated at Uhago,  I l l ino is ,  th is  18th  deg o f  Febrtury  1983..


