NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 23182
™IRDD VI SI ON Docket Number (I-23113
George S. Roukis, Referee
Br ot her hoodof Railway, Airiine and Steamship Clerks,

m ght Handlers, Express and Station Employes
PARTIES TOQ DISPUTE:

Louisville and Nashville Railroad Company

STATEMENT OF CLAIM: Claim Of the SystemcCommittee of the Brotherhood
- (c1-8868) that:

1. Carrier viol ated t he Agreement When, oOn Augusti6,l7,18
and 22, 1979 and comtinuing t hereafter it requir ed and/or permitied Supervisor
A J. Kremer to performdufies assigned to the File-Mll Cerk position.

2. Carrier shall, because of the violation Cited 4n (1) above,
compensate Clerk Geoffrey lacefield a day's pay at the rate of File-Mail
Oerk position for each date named and ON & continuing basi S SO long as
t he violationsconti nue.

CPINION g BOARD:  Tme pivotal questionbefore this Board i S Whet her cerrier
violated Agreement Rules 1 and 42(b), vhen the Supervisor-
Correspondence, Mr. A. J. Kremer, COl | ect ed filesand filed correspondence

on August 16,17, 18and 22,1978 and also, thereafter, ON a continuing basis.

Specifically, Claimant contends that subsequentto t he abol i shment
of the Miil Cerk and File Cerk positions on March T, 1978, the newly estab-
lished File-Mil position was unable t0 maintain 8 current status with the
assi gned work that had been performed by the aforesaid position and Super-

Vi SOr Kremer wast hUS required to assume more of this work. He adduced
numerous Third D vi Si on and Publ i ¢ Law Board Authorities, including ti e
Awvards Of Public law Board 1605, involving the same parties scope ruls

and official work disputes Cl ai NS and asserted that the work at issue was
Not incidental as defined by these holdings.

Caxrier, disputes these contentions and arguss that
the work performad by Supervisor Kremer was historically performed by the
Supervisor=-Correspondence i N t N€ Engineering Department since 1948 and was
%otected by thed erk' sScope Rul € (Rule 1), It asserts that neither this
| € or Rule 42(b) were in fact, violated Of that Claimant demonstrated
work exclusivity. |t submitted oumerous Awardsto support its position.
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In OUr review Of this case, we concur with Carrier's position.
Theve 15 some merit, Of course, to Claimant's witten affirmation that
he excl usively performed this work since June, 19TT, which vas supported
in part, by Clerk F. T. Adans Novenber 3,1978st at enent that Supervisor
Kremer did N0 file work unl ess in cases 0f energency, such as, "Union
workers on vacation or off sick", but these assertionsare sufficiently
counterbalanced by Supervisor Kremer 'sNovember 14,1978M i tt en st at e-
nent that traditionally every nenber of the Corres nce Department
handled filing and mail to asSist each other. \& do not f£ind from this
comparativeassessnentt hat Claimant exclusively performed this work.

I mportantly, this position is covered by the Cerk's Scope
Rul e, unlike the cases referenced by Claimant i n hi S sutmission, partic-
ularly the Awards of Public Law Boaxrd 1605,0her e t he officials performing
disputed work were NOt covered by theCl erical scoperul eand this isthe
di stingui shable criterion.

In Serial No. 70, Interpretation No. 1 to Award 3563 We hel d,
in pertinent part that:

"W are of the opinion that the remaining
work of au abol i shed position which was
wi thintheC erks' Agreemsnt, may prop-
erly be assignedto any position wthin
the sc\xﬁe rule of that Agreement, This
18 SO whet her o not such position to
which It vas assigned i S excepted from
sane of the rules of the Agreement. It
IS argued that as the abolished position
was placed under all the ruleasOf t he
Agreement by negotiation that the
remalning work could not be assigned
toa iallyexceptedpoSi t1 on ex-
cept by negotiation. The answer to
this contentionis that the occupant

of the position and not the wokis
excepted from the specified rules.”

Vi £1nd t hi S interpretative explication persuasive herein, inaddition to
our correlative finding of nonexclusivity. We will deny the claim.
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FINDINGS: The Third Division of the Adj ust ment Board, upon the whole
— record and al| the evidence, £inda and hol ds:

That the parties waived oral hearing;

That the Carrier and t he Fmployes involved i N this dispute
are respectively Carrier and Bmployes Wi thin the neaning of the Railway
Labor Act, esapproved June 21, 193k;

That this Division of the Adjustment Board has j Urisdiction
over the dispute invol ved herein; and

That t he Agreement was n0ot violated.
AWARD

Jdaim denied.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

mwﬂ&@.

Executive Secretary

Dated at Chieago, Illinois, this 18th day of February 1981.



