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Claim of the System Comittee of the Brotherhood (GL-8859)
that:

Carrier violated the Agreement at Cincinuati,  Ohio, when on December 4, 1977,
it abolished positions on the Yard Clerks ' Extra Board below the authorized arxI
established strength of that Board, thereby depriving Ms. S. J. Toler of work to
which she was entitled.

For this violation, the Carrier shall be required to compensate Ms. S. J. Toler
in the amount of compensaticm she could have earned as anoccupantof that Board,
begimdng December 4, 1977 aui contiming until the date she is again allaced a .
position on that Board.

OPINION OF BOAW: By bulletin dated November 30, 1977, Carrier abolished three
positions cm the Clerks' Extra Board at Cincinnati, Ohio.

The abolishmnts were effective December 4, 1977. As a result of Carrier's action,
the Extra Board was reduced from seven to four positions.

The Organization claims tbt Carrier's action violated the Agreenumt.
The primary rule relied 011 by the Employes is Bule E-5, EXTRA YARD CLERKS. It
states in relevant part:

RULE E-5 -- EmRA YARD CLERKS

"(a) Where necessary, wtra clerks may be employed
on the followiu8 basis:

"(1) At yard offices, one extra clerk may be allcwed
to every five regular positions. If employed as
above, an extra board will be mintaimed showing
the names of extra clerks."



Award Number 23187
Docket Number CL-23064 Page 2

At the time of this dispute, there were twenty-seven regular positions
at Cincinnati, Ohio. Therefore, the Organization asserts that pursuant to the
ratio of oue extra clerk to every five regular clerks, as specified in tile E-5,
Carrier was required to rmintain the Extra Board at the full authorized strength
of five. In the Employe's view, Carrier does not have the right to reduce the
number of occupants on the Extra Board unless the muaber of regular positious
fell below twenty-five.

Claimant, S. J. Toler, is the senior exploye whose Extra Board position
was abolished. The Employes asked that Carrier compensate Claimnt in the amount
she could have earned as an occupant of the Extra Board beginning with December 4,
1977, until she was allowed to return to the Extra Board on October 23, 1978.

Carrier, on the other haad, denied that it violated the Agreement. It
insists that there is no Agreement support for the contention that an E-5 Extra
Board mst be maintained at its nrutimxe authorized streugth. It also contends
that in light of Claimant's work record, the monetary portion of the Employs's
claim is indeterminate.

Determination of the issue presented requires an interpretation of the
meaning of Bule E-5. Even a cursory reading of the atle establishes that the tm
of the Rule is permissive in nature. The parties have agreed the determination
of the need for an Extra Board is to be by Carrier. Carrier is given the right
to determine whether an Extra Board is needed at a particular location. On this
there is really no dispute.

The Bule goes on to say that, "one extra clerk may be allowed to every
five regular positions.~ That is, Carrier is allowed to establish a xaxinum of
one extra position for every five regular positions. A higher number of Extra
Board positions is precluded. Stated simply, the parties have restricted the
maxinum number of positions on a given Extra Board.

Saving decided that Bule E-5 contains a limitation on the maxirsun
number of positions on an Extra Board, ths question remains whether Carrier is
also required to keep a minirmm number of positions on the Board. In its
evidence submitted on the property as well as its submissions to this Board, the
Employes have argued that this additional restriction exists. Carrier disagrees
with the Union's position insisting that there is no limitation on the minFmum
mnaber of positions that must be maintained.

After analyzing the evidence and arguments submitted, we must conclude
that there is no additional restriction on Carrier's right to establish and
maintain an Extra Board. &I such, the grievance enmt be denied.

The effect of the position taken by the Organization is that once an
Extra Board has been established at the muriaum level, Carrier would be required,
forever, to keep that Extra Board at the amxinum. This contention is without
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merit. There is absolutely nothing in the language of Rule E-5 that can be
viewed requiring Carrier to keep the Extra Board at the nrurimm strength. On
the contraxy, the language of Rule 2-5 is permissive in nature; it is not
mandatory.

The Union would have us read an additional restriction into the
language of Fule E-5. In effect, the Union asks us to rewrite the language of
Rule E-5-(a)-(l) to state that at yard offices one extra clerk rmst be allowed
to every five regular positions. We are neither inclined nor Bmpclwered to
substitute the word nust for the word x. Nothing could be wore fundamental.

Absent a restriction requiriog Carrier to rmintain a minimus strength
on the Extra Board, it is a well accepted labor relations principle that Carrier
retains the exclusive right to operate its business as it sees fit. It has the
right to determine whether or not an Extra Board of less than the xmximum
authorized strength is necessary. Here, there is nothing to indicate that that
determination was either arbitrary or capricious. Thus, because the Organization
was unable to meet its burden of establishing the Carrier is bound to emintain
the Extra Board at the maxirmun authorized strength, we will deny fhe @'i-m
in its entirety. Aslmilarrulingwas~ein1C*eudik.3ofPablioIarBoard
laser 6b?, Rereme Dolafek.

FIRDIKS: The Third Division of the Adjustment Board, after giving the parties to
this dispute due notice of hearing thereon, ami upon the whole record

ami all ̂ idre evidence, finds ard holds:

That the Carrier and the Employee involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreeuznt was not violated.
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Claim denied.

NATICWALRAILRCADADJIJSTMENTB~BD
Bv Order of Third Division

Dated at Chicago, Illinois, this leth day of F&mary ly8l.


