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TURD DIVISIOA Docket lfumberm222893

Joseph A. Sickles, Referee

(a) The Atchison, %@a and Santa Fe Rallvay Company  (hereinafter
refer?4 to as "the IXrrler'), violated the wnt between the parties to
this dlsplte when, on blarcb 18, 1978, the Cmrrler lnatructed  aad required
extra or uuas6lgned trsln dispatcher 0. D. Justus to psss up, 616% lrof work,
a one day tagomry wcancy existing on rest day of Position HO. 6509,
third trick, Csrlsbad-El  Psso distrlets, ll:15 PI Seturday Harch 18 to
7:15 AM, Sunday Mrch 10, 1978. The C!srrIer further instructed curd re-
pulredhlmto oaltandprotectalater tuqomry vacancy, first trick,
first district, Clovls to Vaughn, 7:15 AM to 3:15 PM, Sunday, Msrch 19,
1978, on Rest ~sy Relief Pwltion RO. 9100. ~6 is in viotitlon of
Article II, Sedion 14.

(b) l%e Qrrler shall be requlrsd to conpansate regularly assigned
trsdn dispatcher J. E. Young, eight (8)hours payatthetlm and one-half rats
for Su&syEkrch 19, 1978, as the incwsbentofflrst  trick, first bistrlct,
Clovls to Vaughn, 7:15 A)I to 3:15 IM, Mom&y through F~Id8y. He vas observing
one of his assig?d rest dsys on the day claimed, vas rested according to the
hours of service, ~66 Svallable ad qu6Uf16dd,  and 6houlcl  bmu  b66n  u66d  to
protect Position No. 9100 under the previsions of Article II, Section 10(b),
as emended."

OPnKOnl OF BOARD: J. E. Young vas re@arly assigned to !k,iB mspetder
Position 65~@, Cbvis, New ~exlco, 7:15 a.m. to 3:15 p.m.,

l4oBday through Friday. RsUef mspatder Positlen 9105 gewtecta the position
onSaturday~RellefPo6ition9100 protects it on Sunday. RecauseRellef
POSitiOn 9100 vas on VaOatiOn, there vss a tasxrrarY ====Y OfI sunbay,
MSZ-&I 19, 1.97'8. in aaaition, a vacancy occurred on Saturday, mrch 18; vhich
vacancy Is not awered by a relief posltlsa, but which 16 nomlly covered
fromtheextzabaud.

aurier required the re lar assigned Incumbent of the March 18
position to work (on his rest by'5"at time ami one-half, instead of using
the senior unsssigned  Dispatcher (Justus) to do so, a& it used Justus to
perform non-Dlsgstcher  duties on the 18th aed to fill Posltlon 9100 on the
19th.
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The P2uployes cite Articles II and IV:

"ARTICLE II--smRITY
. . . .

FllUng TBlporsry Vacancies

seEtioB l-b-1. 'kSi&OrSry W3CSWieS Of 1066 tham
ten (10) work day6' duration will be filled ln the
follo6lng order of precedence;

(1) . ..*

(2) By a~ amilsble UUESSfgn6d d.lSptCher
notha~worked five con6ecutiv-u
work days.

(3) If the vacancy 16 due to the absence
of reUef dlspstcher, the regular
occupant of the posltlon being r&
llwed my protect the vrrcsncy.

(4) In the absence of reg63arly 8661gn6d
dispatcher, the incumbent of the relief
pOeitiOB Which fUrltlShe6 XWSt by relief,
if no conflict wltl? EonrS Of selvic6 raw.

. . . .

Protection of Sanlorlty

$%zth?~ 14. !bUiB diSp3tCherS  holding right6 b
othsrea~~awiththeCapany,aoahsvingwcaestab-
llshed Seniority under thl6 Agreement, must themafter
protect 611 dl6pStching Service arsilable to them on
their senlorlty district or forfeit such 6enlorlty;
provlded,howver, that senior anrreslgned trsindle-
~tCh6ZShOldingrightetOaadPel-f~OtherSarriCe
Wh0S.l'8 IlOt tiC&ed8tdiSF+Stchinghe8dQWrt#Slaay
waive protection of tmpmary ~nraCmCie6 Of 3.eSS thEll
thre6 (3)~SVhiCa~a~l~ble~thar~~juniO~
queUiiaduoa66ignedt~iBdiS~tche~~  availableat
SUCh haadqusrterS...."
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“AFtTIOLE IV-REST DAY FtUI.&

. . . .

S6ctlon 7. R6gul.m relief requlred66nts  of less
than four (4) day6 per week vlllbe prutected by
tha 6OBiO-r tUISSSi@lOd traiB diSl¶Wher, Who will
kike the rtd66, startiw time6 and other condition6
OXWPt IX?Stdaye of e8Ch pO6itlOBOBvhlChreUef
SOl'YiCS 16 pSl-fOlVbSd."

It16 contendedbythe Phpl.oyesth8ttherev868 vlolatlonvhen
Justas ~66 not u6ed to prmtect theMarch 18 vacancy. Such usevould have
thenmade hlmun8vull.abl.e to protect the Much19 vacancy and Young, as the
regular Incumbent, would havv been svailnble.

&lTiSr h66 866OTtOd WrtaiB “eIltt3T~CJT” WditiMS  CWWl’lliBg
UfU&UWer  6hOl-t6@36cudh66  pointsdoutthatthedilrpatchat~rules
refer t0 "available" tu16661@ed  diSp8tChUs. We are well avsre of the mny
Awards of thle TM8rdvhlch have heldth8trea6onablyantlcipstedand pm-
Wztable man&uver Shortages  do mt constltuta emrgencles, but we do not
bS66 00X lbsrd 011 thO6e CO?166pt6.

Wehavs 6tudl6d8ndre-6tudiedthe  f8ctu8l8s6e&lons  - as they
were raisad and pmgr6666d on the property - In an effort to astin if
the &4p&66 ba~6 Set forth 8 fad1 b66iS for the slain. The f8Ot that
this &8in16 &WaaiSad UpOn OW findin@ Of 8n866eZ'tad  VlOl8tiOB OB the
preceding day (in an lnterrelat6d  fashion) aapl.ic8te6 the m6tter, but
CSQ-tl!binly doe6 BOt lWBdOT it ftbtal. While we ce&aldy are not precluded
from aaklng obtioue and v8l.U presurptlons, noBethele66, we cannot base an
Awant on speculatlen. It i6 Out WMidWSd jULl@Smt that in ordar to SW-
tainthis cl8im,ltvouUb6  necesaaryforu6bMkeanrmberof speculations
Which - BOt b66ed  Upon CblW~est8bll6h6d f8CtS developed plier to Sub-
ri66iOB here. Ststeddlff~ly,ve are unable to amcludeth6tthe  facts
before us necessarily lead to the conclusions urge3 by the aployes. We
will, therefore, disalssthe claim.

FIBDIIW: The Third Dlvi6ion of the Aii.justment Board, upon the whole
recmi ad all the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrier ad the Rnployes involved in this dispute
arerespectlvelyl%rrler arni BPploysswithinthe  nmanlngofthe
Railway Labor Act, as apEpoved June 21, 19%;

TnatthZs,DivLsionofthe Adjustment  Boardhas Juris&ktion
over the dispute Involvedherein; and

Tbatthe cla.imbe d.ismisssd.

A W A R D

claim alsmlssea.

BmIom RAm AIummm! BOARD
ByOrder of lld.rdMvislon

Dstedatmbago, Illlaols, this 18thdayofFebmaqlp&l.


