NATTONAL RAl LROAD ADJUBTMENT BQARD
Award Wumber 23196
THIRD DIVISION Docket Number (L-22916

George E, Iarney, Referee

EBrdtharhood of Railway, Airline and Steamship Clerks,
Frelght Handlers, Express and Station Employes
PARTIES 70 DISPUTE: (

. (The Baltimore ani Ohio Railroad Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
(GL=8761) that:

(1) Carriar violated the Agreement between the Parties vwhen
it determined that Operster J. A. Turano wvas responsible for light Emgines
Th32=6453~T139=T1L36=6401, miltiple coupled, side- awiping Comberland Train
96 at Virginia Lape, Cmberland, Maryland, em October 20, 1976, and sus-
pended him from servics for fifteen (15) days, axd

(2) Osrrier, becsuse of such impropristy, shall reverse the
decision rendered assessing discipline and exonerate Mr., Turamo of involved
charges and, by reason thereof, compensate him for all time lost, at the
rate of $4#8.13 per day, for each date of the fifteen days suspended.

CPINION (F BOARD: Claimant, J. A, Turano, a third trick operator at

Carrier's Cmberland, Maryland Yard was charged in
connection with his responsibility for an accident which oceurred on
October 20, 1976, resulting in damages to Company property in excess of
$25,000, Claimant was given anr iuvestigative hearing on October 26, 1976,
and subsequently informed by letter dated November 15, 1976, that he had
been adjudged gullty as charged. Accerdingly, Carriexr imposed a fifteen
(15) day actusl disciplisary suspension upom the Claimant.

The Carrier sutmits Claimant was responsible fer the accidext
by reason of his failure to comply with Operating Rule 10k-B which required
that he line the croasover switch for straight trsck movement, By his own
aimission at the investigation, Carrier notes, Claiment stated he left the
crossover switch open. Carrier asserts that as = direct result of Claimant's
action, five (5) light engines, coupled in multiple, moving east to
vwest from Yard A to the roundhouse, proceeded into the Virginia Iane station
limits on the improperly lined crossover and side-swiped eastbound Train
Cmberlasd 96,
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The Organization argues the blame for t he accident lies not
with the Claimant but rather with the crew operating the five (5) light
engines, cc said crew proceeded i nto the Virginia Lans station limits
Wi t hout preper suthority. such proper authority, asserts t he Organiza~
tion, flows from hand and light signals which, under the surrounding
circumstances of the instant case, take precedemce over hand operated
awitches. |n support of this latter point,t he Orgamization cites
Maryland Division Timetable | b. 2, Speeis)l Instructions T=104k and
T=93 which read in relevant part as follows:

"1-104-EAND OPERATYD SWITCHES

Unless othexwise rrovidad,
hand sigmel from Operators or
Operator-Switchtenders will govern
novemsnts over the hand operated
switches designated below:

Virginia Ave,, Cmberland.sseeesdll switches
Yellow sigmal will govern westwar d movemsnt
Green signal will govern eastward movemsst

Proceed hand sigmal is not required
for trains on Nos. 1 and 2 Main Tracks
mmlimlindiationauoepb
diverging movements into Yard.

"Virginia Ave.

Trains or engines using other than
No. 1 or No. 2 Mein Tracks, axcept
diverging movements from No. 2 Main
Track into the Yard will stop before
fouling switches ct Virginis Ave.,
Catberland, unless proceed signal

is received from the Operator,

Virgina Ave, Switchtender

Switehtenders at Virginia Ave, have
Jurisdiction over all movemsnts to
and from Eastbound. Engine and West-
bound Engine Lead, all Tracks, Yards
E, C, A, except A2 apd no movements
will be made without first receiving
the proper hand signal givea by the
Switchtender,
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RCrossover Croasover movements fouling either
Movemants the Eastbound Rumming Track, West
Rumning Running Track, st bound Engine
Tracks Lesd will firgt secure permission

from the Operator at Baltimore St.,
ND Tower or Virginia Ave,"

The Organization sukmits that reliance on hand and light signals
governing movements of trains and engines in Cumberiand Yard falls within
that part of Rule 104-B which reads, "Ubless otherwise provided, the
norma). position for all crossovers is for straight track movement®.

Thus arguss the Organization, Claimant's having left the crossover
switch open does not constitute a violation of Operating Rule 10U-B,
because the band and light sigoals is the alternmate otherwise provided
in the above cited last line of the Rule.

Upon a close and careful review of all the evidence of record,
the Board makes the following determinatioms:

1.
2.

3.

Claimant was afforded a fair and impartisl hearing.

The discipline imposed on Claimant wee neit her diseriminatory,
arbitrary, cayricious or excegsive,

There is nothing in the record tefore us wit h regard to

t he facts that would cause UC t 0 modify or set asideCarrier's
finding of Claiment's guilt in comnection with his

responsibility for the subjecet acci dent anmd resultant

damage to Company property. As we have said many times in

mmerous ot her cases involving discipline, we shall not sub=

stitute OUr judgment for that Or the Carrier unless it is

proven that Claimant was denied his/her due process rights

and Where the action taken against Claimant was either

discriminatory, arbitrary, capricious or excessive.

FIOINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived cral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway Labor
Act, a8 approved June 21, 193k;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
That t he Agreement was not violated.
A WA R D

Clain denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

cutive Secretary

Dat ed at Chieago, Illinois, this 27th day of February 1981.
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