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George 9. Roukls, Refsrss .

(Brothsrhoodof?Wlroad  Slepslaan
PAR'R%Sl0DISPU7!E:(

(Fort Worth amIDemar Railway company

STAl!EStiT OF CLAM:" *Cklaof t&e Genenrl  CommIttee & the Brothsrhood of Rall-
nzad Slgr~~lmsnonthe Fort WorthamlDsnvr~r Rcdlway Gaspaw:

On behalf of Mr. A. Green, Assistant Slgmlmn, for ths Slgnsl Fore-
mm's rate of pay comenclng October 30, 1978, until he Is placed on:ths
position of Signal Forcarsn, Sigml Gang #l." Mer flls:~SG3. Gensral
cnabnan file: FWD-7843l)

OPIXIOA OF BOARD: CEUdmant., vho Is an Assistant Slgrml~~~ rlti a senlorlty
date OfRmmber21,l~  ln clalls II, contends that

Carrier violated &es 23 and 35 of the Sigmlmn'e  Agrsement when It awarded
the Class I Forwan' s position of Signal Gang Ho. 1 to W. M. &rter. He
argues that Mr. Cartar did notestabllsh seniority inthe class I Category,
since hewas a nsw smployc,vorkingunderthe  probationary pzwislons of
RdLe 23, which rendered his esploymnt wduring the 6Odsypsrlod.

Carrferdisputes  thislntei-pretative analysis and contends
thatbfr. Carter,whobegsnworkonOctobsr23, 1g8as a SignslForassn, Clsss I
established senlorlty as of that date, amsisttnt with the dear laagm~s of
para(paphs B ami D of Ruls 20. These provlslons srs quotsdPPrbatlmhereln-
after:

mph B. prmldes:

"Seniority begins at the tlm an employe&'s
pay starts In the seniority class in,
vhich employed except that an eaployee
P=~ormine: -serdcslnahighsr
classOrimqxawy  serclce In another
vlll not establish semlority In that
CUSS.”
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Ekl-agmph D proddes:

'An eaLployee'villacqulrs and accumulate
seniority in the senlorlty class inwhlch
he start6vorkad6l.l lover senlarity
classes."

It argues thst Rule 20Dconflms Its position, since It stfpulates  thst sn
aployv~s seniority tolls at the t&s he begins work.

In our rsv%sv of this case, ve concur vlth Carrler~s assessment.
claimsnthad.not  establlshsd Class I~seniorlty,  despite his longer servioa
vith Qrrier. lke irilling of the Olass I Foreamn's posltlonvlth Cartsr did not
represent a pramtlon frcuthe Class II seniority cstegoryto class I.
Paragraphs B (supra)arrdD  (Suprs)ofRule2Osrs specific and umunbiguous
provisions and provide thst seniority begius and acctnuimtes  at the time
aoemptiye's ccapsnsstkmbegins inthe classlnwhlcb ezsploysd.

Since Mr. carter, although a temgarary amploye, accumulated
senlorlty in C%SSS I, effective October 23, 1978, and ckdmant possessed
senica-fty  ln CLus II, It vas not Wpemlsslble to avard this position,
in the absence of a more senior applicant in CUSS I, to Forenan Ck-ter.
CLaiarantdld nOt have senlprity Fn CLess I and this umUt.akable finding,
glventhe rules citedherein,  ju&Lda.l.lyrequ+sthatwedenythis claim.

FlXDDiGS: The Third Dlvisionofthe AdjustmntBmrd, upon thevhole record
aadallthe evidence, firde s.dhoUs:

That the partiesvalved oral hesxlng;

That the Camierani the ~ployesinvvlvedlnthisd.lspute
are respectivdy  CsrrieraodFxiployssvlthin themeaning of the Rallvay
kbor Act, as approvedJune 21, 1934;

That this Divfslonofthe Adjushnt Bosrdhas jurisdiction
over the displfe i.nvolvsdherein;  and _- ~.~

., ,. _',

Tnstthe Agrsementwas not violated.

A W A R D 5,; ,-
cls¶.m denied. ~

_ _
HATIonAL RAILROAD fuNus- BOARD

ATFST: 4uv@iuw

By Order of Third Division

' *
Exe~tive secretary

Dated at Chicago, ntinois, this ?7th' dsy of February 1981.


