NATIONAL RATLROAD ADJUSTMENT BOARD
= Awar d Nunber 23201
THI:D DI VI SI ON Docket Nunmber CL-23215

Ceorge S. Roukis,Referee

(Brot herhood of Railway, Airline and steamship C erks,

_. (Freight Handl ers, Express and Station Employes

PARTIES TODISHUTE: (
(The Baltimore and Chio Railroad Conpany

STATEMENT OF CLAIM Clhai mof the SystemCommittee Of the Brotherhood (GL-8909)
that:

(1) Carrier violated the Agreement bhetween the Parties when, on
May 31, 1976, (Menorial Day), July 5, 1976, (Independence Day), and Septenber 6,
1976, (Labor Day), it closed the continuous around-the-clock Train Oder Offices
at RR and NA Towers, Gincinnati, Chio, cawing and permtting enpl oyees not
covered by the Q erk-Tel egrapher Agreement to performwork required by Carrier
whi ch is normally and custonarily performed by each assigned position at the
two Train Order Offices, 'seven (7) daysof each week, and

(2) As a result of such violative acts, Carrier shall compensate the
enpl oyees assigned to the two Train Order Ofices, eight (8) hours' pa?/ at the'
ratfe Iolf time and ome-half on each of the three (3) enunerat ed Legal Holi days,
as fol | ows:

R A Braun lst trick RR Tower May 31, July 5 and Septenber 6, 1976.
D. E. Schreiner 2nd trick RH Tower May 31, July 5 and Septenber 6, 1976.
J. F. Faizner 3rd trick RH Tower May 31, July 5 and September 6, 1976.
N. A Peetz Ist trick NA Tower May 31, July 5 and Septenber 6, 1976.
W F. Huffaker 2nd trick A Tower May 3L andJuly 5, 1976.

R. T. Ferris 2nd trick NA Tower Sept enber 6, 1976.

J. Gormley 3rd trick NA Tower May 31, July 5 and Septenber 6, 1976.

OPI NI ON_OF BOARD: on the three claimdates here involved, all legal holidays,
the several Claimants listed in the Statement of daimdid
not work. The Or%am zation affeges, however, that work assigned to clafmants®
positions was performed by Train Dspatchers on those dates. Performance of
Qperator's duties by Train Dispatchers on holidays, the Or% ni zation argues, I's
inviolation of the Wrk on Unassigned Days Provision Of the parties' agreement,
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The Carrier argues that Caimants' positions were properly blanked on
the holidays in question and that "Positively no work belonging to the Claimant
Operators Was performed by Train Dispatchers on any of the dates of claim"”

W have exam ned carefully the entire record in this dispute and We
are unable t 0 £ind Where any Work of C ai mants" positions was performed by Train
Di spat chers on the—three hol i days.

The claimw || be deni ed.

FINDINGS: The Third Division of the Ad!]ustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvol ved in.this di spute are
respectively Carrier and Employes W thin the neaning of the Railway Labor Act,
as approved June 21, 1934,

That this 'Division of the Adjustnent Board has jurisdiction overthe
di spute involved herein; and

That the Agreement wasnOt wviolated.

AWARD

Claimdeni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

mmM
- Executive Secretary

Dated at Chicago, Illinois, this 27th day of February 1981. 3




