NAT! ONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 23202
THIRD DI VI S| ON Docket Nunber SG 23296

Paul C. Carter, Referee

(Brot herhood of Railroad Signalmen
PARTI ES TO DISPUTE: (
(Chicago and North \Aestern Transportation Conpany

-—

STATEMENT OF CLAIM  "Claimof the Ceneral Committee of the Brotherhood of
_ Railroad Signal men on the Chicago and Northwestern
Transportation Conpany (Chicago and North Western Railway Conpany):

GaimNo. 1
Carrier file: D-9-17-38

(a) On orabout August 29 to September 11, 1978, the carrier violated
the current Signal men's Agreenment, as amended, in particular rile 60, when it
di sm ssed signal maintainers T. W Jones, W D. Galussek and J. D. Flores, and
District Signal Foreman R C Larsen, headquartered at Provise Bunp Yard, from
service without just and sufficient cause on basis of unproven charges. Also
wi thout conducting a fair and inpartial investigation.

(b) Carrier now reinstate Messrs. Jones, Galuszek, Fl orea and Larsen
to their former positions at the Proviso Bunp Yard, with all seniority and other
rights uninpaired, and conpensate themfor all time | 0st and expenses i ncurred
since unjustly held fromservice, and clear their personal service record of the
entire charge submitting such renmoval of discipline.

(NOTE: The claimis shown as submtted on the property. Messrs. Jones, Galuszek
and Larsen have since been restored to service; therefore the claimis on behal f
of M. Flores only).

CaimNo. 2

Carrier file: D9-17-41 (for WIliams
D-9-17-42 (for Saraparu

(a) On or about August 29 to Septenber 11, 1978, the carrier violated
the current Signalnen's Agreement, as amended, in particular Rule 60, when it
dismssed T. Saraparu and J. Wllianms from service without just and sufficient
cause on basis of unproven charges, also without conducting a fair and inpartial
i nvestigation.
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(b)-Carrier now be required to reinstate T. Saraparu and J. Williams
totheir forner Positi ons withall seniority and al| other rights unimpaired and
conmpensate themfor all time |ost and expesnes i ncurred since they were unjustly
hel d fromsexvice, and clear their personal service record of the entire charge
submtting such renoval of discipline.

ClaimNo. 3
Carrier file: D-9-17-37

(a) on or about August 20 to September 11, 1978, the carrier violated
the Brotherhood of Railroad Signal men's Agreement, as amended, in particul ar
Rule 60 when the carrier charged Mr, D. Floree with rule violations and di sm ssed
him from service without just amd sufficient cause, nor wthout conducting a fair
and inpartial investigation.

(b?] Carrier now be required to reinstate D. Florea tohis former
position with all seniority, and all other rights uninpaired and compensate hi m
for all time |ost and expanses incurred since he was unjustly held from service,
g_nd _clle_ar his personal record of the entire charge submtting such renoval of

I scipline.™

PINON OF BOARD:  The clainms originally involved the dismssal ofsix signal
employes fol | owing rather lengthy investigations. The parties
are in a?reemant that the claims in behal f of Signal Maintainers T. W Jones,

W D. Galuszek and District Signal Foreman R C. Larsen have been settled. The
claims in behalf of these threeclaimants Wi |l accordingly be dism ssed.

The clains of the Organization in behalf of the three remaining claimants,
J. D. Flores, T. Saraparu and J. Wllians, are predicated on tha follow ng objec-
tions ad issues:

1. Charges ware not precise.

2. Investigations not conducted by a supervising officer of the
Signal Departnent.

3. Conpany surveillance of union representativea.
4, Hostile treatnent of union representatives during the investigations,
5. Decision not by a supervisor of the Signal Departnent.

6. Charge.5 not proven.
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The Board has studied the entire transcript of the investigations, amd
finds no proper basis for listed Items 1, 2, 3, 4 and 6. Wthout attenpting to
detai|l the evidence adduced at the lengthy investigations, sufficeit to say
that we find substantial evidence to support Carrier's actions in dismssing
claimants Flores, Saraparu and Williams,

As to Itenb |isted above, the Board has beenreferred to its Awards
Nos. 21230, 22277 and 22770 involving the sane parties. Reco?ni zing that there
may have been a technical violation Of the discipline rule of the Agreenent in
assessing the discipline follow ng the investigations in our present case, and
Wi thout attenpting to overrule Awards Nos. 21230, 22277 and 22770, we do not
consi der the technical violation in this particular case to be of suffictent
significance to invalidate the entire proceedings, in view of the seri ousness
of the of fenses and the werwhel mng evidence in support of the charges.
That the claims in bebalf or ®, W Jones, W D. Galuszek and R C. Larsen be

giuaisqg; that the claime in behalf of J. D. Flores, T. Sereparu and J, Williams
e denieda.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, f£inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the En'ﬂl oyee involved in this dispute are
t

respectively Carrier and Employes Wi thin the meaning of the Railway Labor Act,
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreerment was not wviclated.

AWARD

Clains disposed of in accordance with the Opinion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: !
Executive Secretary

Dated at Chicago, Illinois, this 16th  day of Mareh, 1981,



