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Rodney E. Dermis, Referee

Brotherhoodof W.Way,Alrllneand Sfmmshlp Clerks,
C' 1 Frei@lt Handlers, bprese ad station &plops

PARTIES'IOD-:
@he Uiesapeake and Ohlo Rallvay company

STATMENTOF  CiAlM: claim ofthe Q-stem WauLttee oftheBroth~hced
(CL-8903)  that:

(a) lbe carrier vlolated the C!lerkst  Agreement as veil as
the principles o?lrrwandjusticewhen  certainlnfa~mationdevelopsddurln~
intarrogati~oi~.J.V.S~s,withoutsllvisinghimofhis  constitutional
rlghts,vas usedtod,lsmlssMr. Slpaggs  from service.

(b) Mr. J.W. Ska~gs be restored to service vith all rights
unimps-.

OPIHIon CF HOARD: ClalxmntJ.W.Skaggswas  regularlyasslgnedas a
etorekeeper at Presque Isle,  Walbrldge, Ohio. He was

d.lmr~Issed  f'rca carrier% service after an Investigation during which he
admitted that he hadpurchssedanalr  condltloncrfor  ussbyhle relatives
ami hsd charged It to curler.

Claimantvae  notlfled that a hearing into the m?.tter,  as is
required  by agreement, vould be held. Itwas col%iucted  onoctober 3,197-r.
As aresnltofthathemin&  carrier dlmnlssed claimpntfromlts  service.

Areoierroitheraw2drevealethrrt~imsntwas~~afull
and fair hearingandwas notdenledanyprocedumlor substantive rlghts.

Prior to the hearing and at the hearing itself, claimant admitted
thathe hadpurchssedanalr  conditioner for usebyhisvlfe's  famllyand
hadchargedittcJcesrler* The organization has argued throughout the
handling of this case on the property and in Its submission to this Board
thatclaimsntvas undue great deal of stress. Hewashaq trouble at
hawandhevasbelngpreaeuredby  carrLer officialstopurchase goods for
their personal use and charge these lteme  to oamler. This behatior by
carrier ofYlcials, the orgmLz%tion submits, led claimant  to bellevs he
too could get avay with cbarglng goodfi for personal use to carrier.
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me M ha8 uttle 13ylnpathy  r0r any oi -ids emoyes
uhoengBge'fnetealing. !lhe orgm3iurtion~eargrolante  inthis case cannot
be serlously consldered. CGmimsnt has admltted aat he ll3.egdly purchased
analrcmdltioner,eharginglttooarrier~ Carrierlmsarl&tteimpocle
any leveloidlsclpline up toan&imludingilismlrsal for sub anoffense.
This Bomd has no basis on vhlch to question carrier% action in l&is
case.

FIUDIK@: lbe TblMDlvlslon  oftheAdJustmentBoard,uponthewhole
recodesball~the  evidence,  fldsandholds:

Tbetthepartieswalved orslhearlmg;

That the Osrrler and the Buployem involved in this b3pute are
respectively Wz-ler and Rnployes within the msanlng of the Railvay I&or
Act, as approrsd June 21, 193;

That this Mvlslon of the adjustment Bard has jIn-lsdlctlon
overthedlspute  lnvolveclhereln;esd

That the Agree!nent vas not Ylol&ed.
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clatr denied.

rwl!Iom RAnam AulwmEm EOAHD
By Oder of 'Ibid Did.slon

A-T:

&ted at chicago,  ~-IS, this 16th day of )hrch 1981.


