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Rodney E. Dennis, Referee

(Brotherhood of Msintenauce of Way Employes

{Chicago, Milwaukee , St. Paul and Pacific ailroad Company

"Claim of the System Comittee of the Brotherhood that:

(1) The clai.& as presented by D. M, Gunther on September l8, 1978
to Project Ebwger P. J. Brueske shall be allowed as presented becawe said
claim was not-disallowed by Project b&nsger  R. J. Brueske in accordance with
Bule 47(a) &stem File C#l33/D-2251/.

-he letter of claim will be reproduced within our
initial submission."

OPINION Q BOAW: Claimant D. M. Gunther is a roadway equipment operator who
worked during June, July, ard August 1978, in a capacity in

which he was authorized, by agreement, to receive certain travel expenses.
According to the record, claimant was paid for travel time and a weal and lodg-
ing allowance in accordance with Rule 26 of the agreement. It also appears
from the record that clafwsnt submitted a normal expewe account and apparently
included certain items that Project &mager  R, J. Brueshe thought were not
reimbursable. Claimant and Brueske had a telephone discussion  about the expense
account items prior to September Xl, 1978.

On September 13, 1978, Project manager Drueske, by letter, inforrped
claimant that he was returning his expense accounts for July and August and that
he had already been paid expenses in accordance with Rule 26. If he would re-
submit the August expenses, Brwske would forward it for payment.

On September 18, 1978, claimant resporrled to the Brueska letter. In
his response, he comwmted that since he arsl Brueska had talked on the phone
about his expenses, Brueske could have checked a few things out before he re-
turned the accounts to claimant.

Claimant then went on to outline his job situation and discuss the
-chines he operated between June 5 and September 18. Claimant ended the letter
by stating that he intended to submit expenses for June when he got them figured
out and that he hoped that the letter straightened things out and that there
would be no more delay in his expense payment.
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Nothing further transpired between the parties in this case until
December 12, 1978, when General Chairran R. W. Uobry wrote V. W. Merritt,
Carrier's Assistant Vice President for Labor Relations, indicating that
Mr. Brueska had not responded within 60 days to claimant's September 18, 1978
Claim. Merritt responded by letter on January 23 to Mobry, stating that
Carrier considered claimant's original submission of his expewe account as
the initiation date of a claim under tile 47(a) of the agreement. It also
considered the Brueske letter of September 13, 1978, to be Carrier's rejection
of that claim. Carrier argued in the Merritt letter that the Organization
failed, in its appea'l to Carrier's highest official, to cite what, if any,
schedule rule was violated.

This case is before this Board solely on a time limit question under
Bule 47(a) of the controlling agreement. Pale 47(a) sates that all claiw
or grievances wust be presented withia 60 days of the date of the occurrence
ou which the claim or grievance is based. It also states thatifa claimor
grievance is to be disallowed, Carrier must do so within 60 days from the date
that claim is filed. The issue in this case is when did claimant file his
claim as contemplated under kle 47 and when did Carrier respond?

Aftera thorough review of the record and of the previous awards cited
by each side in support of its position, it is the opinion of this Board the
claim mu&be sustained. This Board does not consider claimant's submission of
his expense account as the filing of a claim, but as an action that regularly
takes place in the norm1 course of business when an employe has reimbursement
for travel,expewes due him. Whether claimant made a mistake in his initial
Submimion is inmaterial. What is material, however, is that after Carrier
returned claimant's expense account ou September l3, 1978, indicating that he
would not receive the amouut requested, he wrote a letter explaining why he
thought that he should be paid his expenses as submitted. It is the opinion of
the Board that at this point a claim was filed.

Carrier had an obligation under mle 47(a) to respond to claimant's
September 18, 1978, letter and indicate why his claim was rejected. Carrier's
letter of September 13, 1978, caxmot be considered as having met this require-
ment, since the orfginal submission requesting reimbursement was not a claim
wder the agreement. Carrier failed to respond to claimant's September 18, 1978,
letter within the requfred 60 daya. Article 47(a) states that in such a situ-
ation, the claim mst be allowed as presented.

FINDIES: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;
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ThattheCarrierad  ths Employee involvedin this dispute are
respectively i?arder and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute $nvolved herein; and
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claim ewtained.

.

NATIONALRAILRQADADJUSTNWB&UD
By Order of Third Division

ATTEST:

Dated at Chicago, Illiuois, this 16th day of &mh 1981.


