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Bretherhoodof EIaintenence  of Way &ployes
PARTIESTODLSPUl!E:

-' (Uev Orleaus PublIcBelt Railmsd

STAW OF CLAni: "CUimofthe  System Cunmittee of the Brotherhood that:

(1) The Osrrier  shall reinstate Bridgeman-Helper  Fzanlr J. Bertacci, Jr.
to eervloe vifh all seulority,vecatlon  rights, Insurance covem@z and any other
right8 unimpaired.

and

(2) Claipant Bertucci shall be relmbureed  fur all compensation
loss suffered by him a6 a result of being withheld fnm service cameucing
September 16, 1976 (System File 013.7)."

OPmR OF BOARD: The dispute In this docket vas first eddreesed In Avard
Uo. 22640 of this Dlvl.sionln vhlch ve held that:

"----Claimant has been denied improperly
the 'further physical examluation' to
which he vas entftled under Rule 29(a).

*************

This dispute 1s remanded to the property
ad Carrier Is directed to amp4 vlth the
prodslorsof Rule 29(a) of the Controlllug
Agreement 88 to the clalmnt.  Jurisdiction
is retainedby this Board to resolve further
questions which may arlse regarding implemen-
t&la &this Avard ami the amputation of
such damages, if any, as may be warranted
by the outcome of the physical em&nation
ordered under Rule 29."

Subsequently, In Avard Ro. 22944,  we again considered this dispute and ruled
that:

"From the record of events nov before this
Board, it is apparent that clalnrrnt le
attempting, for rea8one lmom on4 to him
to prevent the orderly progresslonordered
by this Bow5 for the resolution of this
dispute.
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"Therefore, thle Board now directs that
CBlriervllJ.make  one flnalattemptvle- - '
certified mall, return receipt request+

C' orby pereoneldellveryevldencedby
receipt, to notify cl&mint Rertucci to
appear forauexadnatiouona*certslu
onvhlch anappointment  canbe ar&ZZ--
vith the appropriate phyhclan(e).  If
&aimantfallstoappearforaudsubmit
to the echeduled ewmAs?btion, this Board
wi.l.lcoucludethethe  ie mloqerlntereated
In pursuing thle dbputeslrdvevlllthere-
~ordnthatitbediemie~vith~jubicc."

The examlmtlonvas scheduledasdlrected.  ClaimntBertucciv8~ notified
via certlfiedmrilanda  returnrecelptwas  obtained. ClaimntBertucCl
neither atteadsd the sehedulad ecod.mtlor~  nor mve any reason for his
non-atterdance , Therefore, this dispute is hereby bismissedvlth  prejudice.

FIRDIIGS:The IhMDlvis~onofthe  Aqjus~nt  Board, upon thevhole
recordan&allthe  evidence, finds and holds:

lbatthepmtiesvaivedoralh&ng;

lb&the Carrierandthe -loyes involved lnthls dispute
are reepectlvely  Carrier cubi F~~ployes within the meanlug of the
Railway labor Act, as approved June 21, 199;

That this Division of the AajustieutBo8a-i  has jurisdictlonover
the dispute lmmlved herein; and

Thatthis aiEputehas noubeenrenaereauoot.

A W A R,D

c-Jab dlsn&ssea.

NATIONALRA~LROADJUJJUS'~.MENT~
By Or&r of ThM Divlelon

Dated at meago, Illinois, this 16th day of harsh


