. NATTONAL RATLROAD ADJUSTMENT BOARD

Avard Fumber 23203
THIRD DI VI S| ON Docket Runber MW-22273

Dapa E, Eischen, Ref eree

Brotherhood of Maintenance Of Way Employes
PARTIES TO DISPUTE:

New Orleans Public Belt Railroed

STATEMERT OF CLAIM: "Claim of the SystemCommittee Of the Brotherhoodthat:

(1) The carriershal | reinstate Bridgeman-Helper Frank J. Bertucei, Jr.
t 0 service with al | seniority, vacationrights, | nsurance coverage and any ot her

rights unimpeired.
and

(2) Claimant Bertucei shal | be reimbursed for al | conpensati on
| 0SS suffered by him as aresult of being w thhel d from Service commeneing
Sept enber 16,1976 ( SystemFil e 013.7)."

OPINTION OFBOARD: The aispute in t hi s docket vas first addressed in Avard
No. 22640 Of this Division in whiech Ve held that:

"----Claimnt has been dented i nproperly
the ' further physical examination'to
which he vaSentitled under Rul e 29(a).
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This di Spute is remanded t 0 t he property

and Carrier is directed t O complywith t he
provisions of Rul e 29(a) of the Controlling
Agreenent as to the Claimant, Jurisdiction
1s retained by this Board to resol ve further
questions which may arise regarding i npl emen-
t & a of this Awardend the anputation of
such damages, if any, as nay be warranted

by t he outcomeof the physiCal examination
ordered under Rule 29,"

SHbsequentIy, in Avard No. 229kk, we agai n considered this dispute and rul ed
tnhat:

"From the record of events mow before this
Board, it is apparent that eleimant is
attenpting, for reasons known onlyt O him
toprevent theorderly progression ordered

by this Board for the resolution Of this
di spute.
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"Therefore, this Board nowdirects t hat
Carrier will makeQne fina) attempt via
certified mall, returnrecei pt requested,

- or by persomal delivery evidenced by
receipt, tonotify claimant Bertucei t 0
appearfor an examination on a day certain

on vhich an appointment can be
with t he appropriate physician(s). If
claimant falls to appear for and submit
t 0 t he scheduled examination, this Board
will conclude that he is no longer interested
| N pursuing this dispute and we will there-
upon order that it be dismissed with prejudice,”

The examination was scheduled as directed. Claimant Bertuccl was notified
via certified mail and a retwrn receipt was Obt ai ned. Claimant Bertucci

nei ther attanied t he seheduled exsmimation nor %ve any reagon fOr his
non-attendance, Therefore, thisaisputeishereby dismissed with prej udice.

FINDINGS: The Third Division of the AdjustmentBoard, UPON the whole
record and &1l theevi dence, £indsand hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes | NVO| ved in this dispute
ar e respectively Carrier end Bmployes Wi t hi n t he meaning oft he
Rai | way Labor Act,as approved June 21, 193k;

_ That this Di vi si on of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That this dlepute has now been rendered moot,
AW ARD

Claim dismissed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By order of Third Division

AMT:W o RESCEYR

Executive Secretary
Lo aEn
Dated at Chicago, || 1inois, this 16thday of March 1981.\ . o



