NATI ONAL RATLROAD ADJUSMENT BOARD
Awar d Number 23213
TH RDDIVISION Docket Number M3-22817

Ri char d R. Kasher, Ref eree

E Irens O'Neil
PARTIES 0 DISPUTE:

(Chicago, Milwaukee, St., Paul and Pacific Railroad Company

STATEMENT OF CLAINM: "I was displaced from ny Job as an Asst. Consol e Operator
raying $68.00 a day. 7 was told that I could bid on any
Job in the railreed as|l ong as| bad more seniority than the per son involved.
| chose tobnp en a Reconsigning job payi ng $57.00 & day because | had
vorked there before and the hours were betterf or my chil dren. I was guar-
ant eed ny preserved rate at $68.00 aday no matter vhat job | chose. My
nev supervisor G | Boerner waited until | started onthe job before he tol d
me he would not pay me my guaranteed rate,”

OPINION OF BOARD: ‘'fhe Claimernt Was displaced fromher regul arly assigned
position, ASSi St ant Consols Operator, No. 23170, by a

senior employe ON Novesber 17, 1977. The daily rata O pay fer Position

No. 23170 vas $68.52k0. om t he same day the claimant exercised seniority

to Position 03150, Tracing & Reconsigning Cl ar K. ‘The daily rate of pay

f or Poaitiom 03150 was$57.1848,

The instant claim arose when, af'ter repertingto her mewposition
on Kovember 21, 1977, t he Claimant was told that she was not entitled t0 a
ﬁr otectedrate of pay and that she would receive the r at ¢ of $57.1648 not
er previous rate of $68.5240. The Claimant contended that she was told by
supervision On November 17, 1977 that she could bump onto any position, pro-
vided she bad sufficient seniority, wthout areduction in her protected rate.

The claim must bedeni ed. The BRAC Protective Agreement, Article v,
Sections I(a?antl 1(g) provide that, if an employe is unable, in the normsl
exerci se of senlority rights, t 0 obt ai n aposition produeing compensation’ equal to
or exceeding t he compensation of the regularly assignedposSition; thenm sych employe i
entitled to receive t he difference between t he rate of { he former positiom and
the rate of the pesition to which t he employe displaced. Here, however, t he
Claimant counld have displaced onto Pesition 23120, consol e Operator, vhich
carried a rate of pay of $70.806k, $2.282k nore pa day than her former position.
Wiileit 18 unfortunate that the Claimant say have not understeod her displace~
ment rights,it has not beenshown that her supervisor purposefully led her
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astray regarding her obligationste exercise seniority to the higher
rated position. Claiment al One wasresponsible t O preserve her protected
rate, and the Agreement is clear and unanbi guous In Its description of
this responsibility.

FINDINGS :The Third Division of the Adj ust ment Board, upon the whole
record apd all theevi dence, finds end holds:
That the parties waived oral hearing;
That the Carrier and t he Employes i nvol ved in this dispute
ar e respectively Carrier and Buployes within t he meaning of the Rai | way
Laber Act, asapproved Jume 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over t he dispute involved herein; and

That t he Agreement was not viol at ed.

A W AR D

Claim denied.

NATTIORAL RAILROAD ADJUSTMENT BOARD
By Order of Third Pivision

ATTEST: 4-4: l%
Executive Secretary

Dated at Chicago, Illinois, this 16th day of March 198l.



