
NATIONAL RAILFioAD AImmmm! BOARD
Award Nnmber 23213

THIRD DIVLVISIOR cocltet NanberMS-22817
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( Iran6 O'Neil
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STAB cv cum: "I was dlaplaced froa my Job as an Asst. Console Operator
Pm6 w.00 a by. IvaetoMthtIcouldbldonany

Job in tlm rallroad as long ao I bad mora seniority than the person lmolved.
I chose tobmp onaRec~maigningjob paying $57,OOaday  because I had
workedtherekfom  azvi thehoursware  better for y children. Iwas guar-
anteed my preserved rata at'$68.00 a day no nttar vhat job I chose. Ky
new supervio~r  Gil Roermr waited until I started on the job befors he told
mshewuldaot~ym8mygaaraat+=drati."

OPmIoN OP WARD: The Clairst was displaced from her regularly assignsd
posItion, Assistant consola 0parat0r, m. 23170, by a

WBlor employu on mTember 17, 1977. me daily rata Of pay far Position
No. 23170 was $68.52'ro. Cn the .9ms day the claimnt exercised seniority
toPositionO3l5O,!cracing&  Raconsigning Clark. The dailyrati oipy
for Position 03150 was $57.1848.

!bel~tentclalmarosewhan,aft.errgorting  tohernaw position
onlovmber21,1g'/?,  the Claimantvaa  taldtbtshavas notentitlad to a
protected rate ofpayad thatshevodd reae~~~ the rate of$57.1848  not
her plwlw rate of $68.5240. '&O t%titCOBtOdOd  thatshewas tOldby
supervlslon  on kwumber17, lvnthat she couldbmp ontoany position, pro-
vided she bad sufficient seniority, without a reduction in her protectad rate.

The &Mmmustbe denied. nle PRAC ProtectlYe Agrewlent, Articls v,
Sectiona l(a) aall provide that, If an employa Is unable, In the nozml
exercise of senlorityrighta, to obtain a position producing comp8asatlom.equal to
01~8.~~ the eoapansation of the,regularly assigmd position; thep wch -03re 11
entitled to recaivu the diffarencs betuaan the mto of the - positIon and
therate ofthe pealtion towhich the e8ploye displaced. Hare,haraver, the
claimntcalMhavm displacsdontoPosition23l20,  console Oparator,rhich
carrlsd a rab of pay of $70.&64,  $2.2&4 more pa dry than her fonmr position.
While it is unfortunate that the Clalmnt~yhave not uudarstoodherdisp~sa-
lvntrlghts,  it has not been shamthathar suparvlsor purporefullyledhar
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astray regarding her obligations to exercise seniority to the bi@er
rated position. ClnlsEat alone vae respmslble to preseme her protected
rate,and theAgresment.1~ clear aad unambiguous In Its description of
this responelbillty.

FIND-: !Cha 'RdrdDlrislo~ofthe Adjustment Board, upontbevbols
recordaztlalltbe evidence, fixilaandholds:

l%atthe partieswaived oralhearinggi

That the Cmrrler ad the %ployes involved Inthis dispute
are respectively Carrierad Wployesvlthln  the aeaMng of t&e Railway
Iaber Act, as approvedJune 21, 199;

'IhatthisDlrisianofthe Adj~ent Board has jurlsdictlon
over the disputeimlredherein;ard

That the Agreeaped was not violated.

ANA R D

clalm denlsd.

NATIONAL  RAILROAD AAlusm BOAND
By Order of !lkM Dlrislon

titdat&lca@, Illlnols, this16th day ofMsrch198l.


