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Brotherhood of Railway,  Airline aad Steamship  Clerks,
Prel&t Hfurllere, Ecpre13e  ad Station Rmployee

Claim of the Sydem Cogdttae  of the
(GL8'776)  that :

1. cisqmyviolnt8athe agreement bebeen the

Brotherhood

partiee effectlw
Juw 6, lm, an3 each 4ata thereafter, when Ompany  failed to asstgn Clerk
B. W. sPsg, the fsenior  appl&ant,  to Poeition I& 413, and instead rueirplsd
Junior ClerkT.A.Philllpsto  the position.

2. ~nyahsll~be~~towei(aQerkB.W.9~
toPoaitionBo.4l3, ad camganmate  ClerkSuggatthe  promtarate of
$55.26p~aay,1~tgidngonJ~e  6,l~,c~aatthe  rate of$58.87per
day, beginainsonJu41, Wi’8,  (The $5W3?‘z-e~msentsa  ~se~lvsgs
lwreaseadaSofliwlnglncraaae ), aad continut~  for each date
therezU&w,  that Clerk T. A. PhiUpe Is aTl&nmd  to reImln on Position
Ito. 413, or until Clerk Sung irr aesigmsd to the poeitlon.

3. &qany slmll also coo&mast8  C!h.rk B.U.Susg auadditioml
$3.00 per day, aa prodded in Rule 8(b) of the Agreemnt,  dus to hi8 being
withheld ?nw the poeition.

cBmIoH Q EOARD: on l&y 20, 1m, Qsrier polltea  Bulletin Hoe. 79 %fhe=in
bld.sweremxl.lcitedtoiilla panmmnt~cancyfor

Porltionlfo.~,  Steno-Clark, intheMarl&AngD8~+rlmnt  oFthe i!mffic
Offlae  located at St. Louis, Klwourl. ltaa ~0b de~cripfio~  r0r this
poaitlon reed a8 follow:

%Ist be awlpetent rtenolpsphar, opeagte
swltchbomi, file, hadle null, review and
awly7.e traific r e p o r t s ,  t r a c e  o a r s ,  p e r f o r m
gelvsslcle?dcalwork,arxIother  msL&ed
d&lee aa a.wigned."

Ammgtheappliomtd mitnittlngbldm for thl# podtionwzw the Claisnt,
Hr.B.V.Sugg,With seniority date oiJum 5, l~,andMe.T.A.PhiUi~,
with wnioritydate ofJune 7,191'6.  Bothapplicantawere  employed onthe
saw Mvblon at Owrler~s  facility looated at Eaat St. Louis, Illinois.
At fbe ties each txdered their bid, the Clalmnt had held the poorition of
Steno-Clerk as 11&d on Currier*3 Clerical seniority roster for three (3)

awade& Position 413 had worked 88 a Steno-Clerk for appptely,
but lees than, oue (1) yew.



The Organization protests  the Ou~ier~s  actlon of awardbg
position Ho.~413 to the junior eqploye on the grout& that CZalmnt
pomesaed sufflclent  fitoese  and ability to peHorm the job. In rup-
port or ita az+gmant,  the Organiratlon relies px4mariu on Rule 6 of
the Coutrol.lin&Agreementbearing  effectlvs  date of lkwmberl, 1974,
which reads rrrr'folloua:

(a) Ekaployeee covered by theme rules &all
be in line for promotion. Pmnotion,aewign~~~ntr,
anddiEplJwementr  shallbeb4Medonseniorlty,
fltnese  auI ability; fltnees and ability being
sutlicient,  seniority shall prevail.

(b) Thevord %fflcle&* ie intended  to
more clearl.ye&ablish the rightofthe senior
employee to bid in a MW position or vacancy

The Orgmhation  amerts Ckrrier  rejected Claimant's bid on the basla he
did not posseas  eufficient  fltnees and ability to perform only that pert
ofPosltionH0. 413 requiring stenogra@lca&typing  ekilU. The
Organizatlonatm2rtte  the stenographicdutles 0fPositlonIk.  413were
llotamajorpartofthe  jobas the former ~lo~lnthatpo8ltionwao
not a rtenopap&ztr. But aside fiw~ this amxrtlon,  the Oqanizetlon  con-
teal8 Qsrler'r jndgbentvas, infact,wro~adlthet claimmtdldpoa-
seas sufficient fitness and ability insofar as his stenographic &iXL8
were ooncerned,  notwit.bsta~~Iingthe  lees thanacceptable score Claimnt
attalmdona teatadministeredby Carrier tomeasurehlr stenographic
capabilit1.s. In support  of this contention, the Ormzation  cite0
three (3)imeati&io1u~ Clsfmntvas givenreqonsibllityfor  takLng
theentirarecordof~ngs~acrtes(=la~tatteodedshortbsdl
classes In them senmstars  oflp7Yjand  1974, at a Comaunity School
invhlchheacqulredfifty  (50) clockhoura  ofl~truction. The OrSanir-
atlonasserte  thattakinS  transcript.9 of Investigative  hearings  requlres
a greater degree of 6tenographicabilWythen  thstneeded  for Position
Ho. 413. While the ~ganiration  agrees cobbant's  StenogcaIhiC skills
nary have become nasty,  this was nu reason r0r Ciu-rier  to have reJected
hisbldeepchllylnllght oi ite obUgatlons  underAppendixli,
saction1l~theMargv~ntto~datraipingforenp~s
not Ably qualified for the bid position arnl w&r Rule 10 ai the
O~~W~llingA~ntwhich mwvidae for a th1&y(3O)dsytrislperiod
on the bid position. Pertimnt pm-hi  of Section 11 ad Rule 10 respect-
iwly read as folks:
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(a) An aployse awaded a bulletinad
po8ition wlm fails to waallfy within
thirty workl7&g aayrl aall retaln hIa
seniorityrightsandwillberetlnned
to his fomer porition or stataa no
later tan thbty-rix hourr after
'remmml. from the position on vhien
he failed to qualify.. . .

. . .

(c) 4loyws awludedordisplacing
on regnlar positions,  ad qbyees
hmaH4pln on regular poeitlona
tihrou@ their wn &awe, will be
g%wn full cooperation  by mper-
vuorsandother~yeeainthelr
effartr to qualify."

"Section 11 - Training

(a) 'Protected Employee' making appli-
cation for, or exercising displacement rights
to a position, will, if not irrmediately  qualified,
be trained for such position for a period of no
less than thirty (30) calendar days, following
which the employee will be assigned to the posi-
tion au.I allowed thirty (30) working days in
which to demonstrate his competency to satis-
factorily perform the duties thereof.

(b) Traiaingshallbe of a typeand nn-
ture which shall prepare the employee to fulfill
the minirmm qualifications of the position or
positions for which training is allawed.

(c) The cost of training including in-
struction or tuition, textbooks, ,a& study
material and supplies shall be borne by tha
CornpaW.

(d) Employees shall be compensated for
such training either at the rate of pay of the
position for which he is being trained or at his
protected rate, whichever is greater.

(e) This Section will tezminate five years
after the date of this Agreement."
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claimlt'8typiqJ 8kill8, ckrier mtesthatthe  tert Icsre of
47v~-pr-dnutafe~~~tbarap~1~loflppiici~cj
of 55-6Ororda-per-mlnuta  e8tsblimhed forPositionlb.4l3.  ‘Xbrur,
Carlor  hater that when it va8- vith Qaiwnt’B  sholaad
aad typing te8tm remulta,  it wncluded  there wa eo roa8omble bar18
to beuem claimut muldlW4&theT8WlWdlWelofgoatiCiellcjrin
the80 8HlltOy gcacticin# on the position. Ia conJunction with U&J
latter point, carrier  amert8 it 18 war no obligetk4n to plaae an
emplop in a po8ltlon when Qm e~M0noa 8ha6 the ~loye 4008 not
pome88 the reqklllvd sklllm  cud aere i8 uo buu for beueTlng that
~~~a~~~aldlll~~arraroaablr,~oit~.'Iha
~iuraurrt8thtini~j~nt,Pobithrhnalnr~t18~y
(50) clock hour8 of -in8truction,  Claiwntvaddrequlre  at
lea8tl50adUtionxl  cloekhoum  of ln#truction to pesriblybrl~ him
up to DiniEm 8tadsla.  A8 to the or@nwltion'l contention clamt
Wa6 OtltitbdtO~fWt&  pOSitiOEtUldW&CtiOllllOfthO
Nerger mut repodnoed  in prt above, Mer a8mrtr  any rl&t
~ntmyhn~tnsvri~bl~iorNlrato~wrt~uch
trainingvithluHxty(60  daysofJllas3,1~,the&a~JhPhllli~
was award& Poaltion No. kU. IUmlly, Chmler uaerte, given the
deflclencles of a8innt**  8HJ.l.a ln typin# and shwthadvhenrtchaa
6&n8t therequlrement8eapwitionNo.4l3  iImlTl.ngbealy  canwpoml-
ewe, itraction  ofavardhgthep&tiontotim  janior emplOyera
comtradarrllJp~oparerpaotulj~~rirreitbisct~orgninfion
hiled fo 6woutmte its actlow in thlo mtter were arbitrary a&r
capridow.

Bamdupwathorou@revievofalltheargwentsandeddence
of reaord,  tha Baud concur6  ia the fOllaln&

1. CarrIerhall  * rl#ltto evauate tha fltwse
an& ability of tbme bidding on ahmrtimd
pomit1oM.

2. Qrrierw*vellTithlnitfsrl@btstoreadJwt
aedwtwlmtappeartabehl&erstadmdafor
Po81tion m. 413 in #a ShortlmuI ad typing
areathwpevlowlyead~~ertoth8
poatlng of the po81tion.

3. cla~t’*teat8coM8u8o8iatedvl#waauri~
hi8 8b~aultrpizy  orpabilitler  did 8ho11
Bin to be deflclent in these 8Hl.l area8 requlred
for polrition Ho. 413.

lkwevar,  wwltha~ the am polnt8,  it agpars  brrler*s
evaluatlonacdultlwte  j-as towhich ofthe appUeant8vera  fitva8
confimdto,ad  8tridly cedered on, the rH1l.a usociatadwitb only
part of the -ll &&lo8 of Position Ho. 413. Nwher8  in the red be-
for8 us ha8 the Carrier dwomtrated  that the hyvy correapomience  tasks
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ofm8itionRo.  413 aon8titutedadi8pmportiomtelyhigher  sham of all
tha &&lee required fo b0 pcri- III the pOSitiOn.  msither ha8 the
Carrier 8ucce88fully refuted ths 0r~sation18  poeitlon that ths 5uniar
employeawmdadPositionIk.413hadnopoior  experiew2einpnfadng
tEa8kSUt.hOr ~8~~~t~aOO~to~iti~~.~3,
vhils infaisct;'the  C&*&had sush pence. ll1srei8 m question
Claimant.*8 eetablished 8corss in 8horthard~typinglmredeflcient,
Jctammd=-- a ufthe evldena OU&@B8t8 Qaiwnt did have tha
potential ability, bawd on past a8sigaunt8  Jsthess two areas on
his inewbwt po8ition,toachleve  amachhigher levslofprofl~ency.
Thus, based on Claimant*8  psst aq#rience  in prformlng tasks aseigmd
to Position No. 413, his ps8t claasroa instruction in shoAhw3,  aad
hi8prsviowlevelofattaimentinthetypin$and8horthwl8Hll
areas,Cla~~~~,a~~tothcjuasraatoithieBoard,contrscG
wllyentitledtoreceiv8  tbc trainiag~tee8  under Sectionll  of
theMsrgerAgnsw3tinclndingths  thirty (3O)bsJ trialpariodon
Po0it10nlvo.  4l3todmonstrate  hi8 caqmtenayto  8ati8factortlypar-
formthe duties thsrsof.

C&rierIadlrectedto  provide Claimnt,B.W.Sugg,training
wsprable  tothatwhI&vouldharab8enmds  available &the now
expired Ssctlon 11 of ths Msrger Agreewnt for Poeition Ik. 413.
Follaving said training,  C3aimantshal.l~ givuna thirty (30)&y
trislperiodOn~8itiOn~.  413t0dWWtI'a~ hi8 EolpatsnCytO
8atlsfactmll.y perfoam the dutfO8 thereof. Follaping  the trial period,
chrrier  shallthandetermimwhether OR not Claimntpoeseew8tba  re-
quired fitJ%?88tiabilitytQ&W'fOI-mthS  required ts8kS Of~OitiOn
HO. 413.

Qrricris  ordered to pay Clniwut the diirerence batveenthe
prorata ratehe has received onhie incumbentSteno4lerkposition
and the porata rats hewould have recsivad had he beenawanied  Poeition
No.413,beginningon Jum 6,19~7 through the effective date of this
avami.

Clnlnnnt  Is not entitled to receive any additional ~nsation,
spaclflcelly $3.00 pr day as requested, as Rule 8(b) is found by us to
be inapplicable to the instant dispute.

FINDI!RX: Ihe Third Division of the Ad.lustment Board, upon the wbola
record ~IXI all the evidence, finds aDd holds:

That the partie8waived  oralhearing;
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ThatthehzTierandthe~pbyeS  involvvdin  thlsdi8pute
Bl‘e ~Ophia~ carrierand  -kQ-SS vithinthe ma%ningoitheRvjilvay
I&or Act, aS appoved June 21,193b;

lbat ‘&is Divi8iOn Of the Adjustnent Board he8 jariadidion
over the diapu~tjs involvedherein; and

!lImttheA#rewxatvae tiolated.

A W A R D

lwIoBALl NAnRMD AIuwmmr  BOARD
By (hdct of Third Mrirlon

ATl!BT:

htOdatcbiaag0,  ~irroi8, this 16th d.SyOftiah1981.


