NATIONAL RAILROAD ADJUSTMENT BOARD
Anar d Number 23216
TH RD DIVISION Docket Nunber CL-22961

George E. Larney, Referee

(Brotherhood of Railway, Airline amd Steanship O erks,

( Freight Handl ers, Express and Station Employes
PARTIES TO DISPUTE: (

(The Bal tinmore and ohto Railroad Conpany

STATEMENT OF CLAIM: G aimof the SystemCommittee of the Brotherhood
(GL-8785)t hat :

(1) Carrier violated the Agreement in effect between the
Parties when it used an enpl oyee who had not filed a witten requegt,
as required, to fill a short vacancy arising on Chief Cerk position
A-0001, rated $72.81 per day, at Division Manager's Office, Baltinore,
Maryl and, on tea (10) dates = July 5 through July 16, 1976 in lieu of
General Clerk T. A Fursch, the senior regularly assigned enpl oyee
who had filed witten request to fill such short vacancy, and

(2) Carrier shall, as a result, be required to conpensate
Claimant T. A Dursch, the amount of $15.23 per day, representing
the difference between the General Cerk position C 144 worked
(857.58 per day), and Chief Cerk position A-0001 denied ($72.81 per
day), fox the ten (10) work-dates of July 5 6, 7, 8, 9, 12, 13, 14,
15, and 16, 1976.

OPINION OF BOARD: VW note in reviewing the instant case that the
parties, as well as the facts and circumstances,

are sinmlar to those in Third Division Avard No. 23215, in which we

said that Rule 24 of the June 4, 1973 Controlling Agreement contractually
obligated the Carrier to fill the vacation vacancy of the Chief Cerk 4m
the manner prescribed in Rule 24, Sections (a)(l) through (a)(3). Instead,
Carrier filled the Chief Cerk's position on the claimdates in question
W th the Assistant Chief O erk thus demying the O ai nant, General (J erk
T. A Fursch, as senior regularly assigned employe having filed witten
request to fill the Chief Cerk's vacancy, of his contractual right to
assume Sai d position. Carrier's action here prevented the Cainmant from
earning a higher pro rata rate for each of the vacation days in question.
We find, aswe did in Third Division Anard No, 23215, the claim to be
sustained.

The Caimant shall be paid the difference between the pro rata
rate of his regularly assigned position of General Cerk and that of the
pro rata rate of the Chief Cerk's position which at the time anmounted to
$15.23 per day. 1he Carrier is thus directed by the Board to pay the
Claimant a total of $152.30, which equals the conpensation he woul d have

e d had he, rather than the Assistant Chief Cerk, filled the Chief
&erk's position on the ten (10) claimdates in question.
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FINDINGS: The Third Division of the Adjustaent Board, upon the whole
recoxrd and all the evidance, finds and holds:
That the parties waived oral hearing;

That the Carrier ani the Employes imvolved in this dispute
are respectively Carrier and Employes within the meaning Of the Railway
Labor Actas approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated,
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Claim sustained.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third D Vi SI ON

“WT:_#M
cutive Secretary

Dated at Chicago, Illinois, this 16th day of March 198].




