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George E. Iarnep, Referee

(Brotherhood of Railway, Airline axrl S&hip Clerk,,
( FreightRatilere,Rxpress  aud Stationgmployes

PARTIES TODISPDi!l% (
(Chicago, Milwaukee, St. Paul and Pacific Railroad Compauy

sTA!rEHENl!  OF CLAIM2 Claim of the System Comaittee of the Brotherhood (GL-8911)
that:

(1) Carrierviolatedthe Clerks' ~lesAgreena+nt.atSiouxCity, Iowa
when it utilized employee outside the scope and application of the agreement to
assum duties covered under the scope and application of such agreement ou
June 28, 29, July 22, 25 aid 26, 1977.

(2) Carrier shall now be required to cowpeusate employes R. D. Blessing,
R. El, Roberg, P. Weisz, M. Wensel, E. L. Flair, G. T. Mslloy and L. DeGroot each
an additional eight (8) hours at the time and one-half rate ou each of the claim
dates listed at the applicable rates; the applicable rates afe to be detemiued
by a joint check of Carrier's records.

OPINIONOP BOARD: The Organization alleges Carrier violated several rules of
the Controlling Agreement, effective July 1, 1975, when on

the claim dates in question, it utilized the services of pers-l provided by
an outside contractor to perform work of loadiug grain doors aud grain car cooper-
age,at its Sioux City, Iowa facility. The Organization asserts the disputed work
has historically been performed at this facility under the scope aud application
of the Clerks' Itales Agreement.

Carrier argues tha disputed work is not urn nor has it ever been
exclusively assigned to and/or performed by employee represented by the Orgaui-
zation. Thus, Carrier asserts, no violation of Agveenmt tiles obtaiued when
it utilized the services of personnel supplied by au outside contractor to per-
form the disputed work.

Upon a review of the central issue, we find a preponderance of the
evidence supports the Organization's assertion that the disputed work has indeed
been perr‘ormed by members of its Craft at the Carrier's Siauc City, Iowa location.
As to Carrier's primary contention that the Organization must prove exclusivity
of the di-Tuted work for its position to prevail, we disagree that this principle
is applicable in the instant case, referring the parties to what we said in our
Third Division Award No. 13236:
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'The exclusivity doctrine applies when the
issue iswhetherCarrier has the right to assign
cerfxin work to different crafts and classes of
its employees - not to outsiders."

In additioq to the basic dispute at hand, we note the several mkror
points at issue whfBh shall be disposed of as follows:

1.

2.

3.

A8 there is no evidence in the record to validate the claiw date
of June 28, 1977, it shall be dropped from consideration by us
in disposiug of this case.

As there is iusufficient evidence in the record to support the
number of claimants iu whose names this claim was progressed, we
rule to make cur decision iu this case applicable to the senior
claimant only, identified by nanm as E. L. Flair.

We firvl the applicable rate of pay to be the pro rata rate rather
than the time and one-half rate as ao contended by the Organization.

Based on the foregoing discussion and determinations, the Board directs
Carrier to compeusate Claimant, E. L. Flair, eight (8) hours pay at the applicable
pro rata rate for each of the four (4) claim dates of June 29; July 22; July 25;
and July 26, 1977.

FINDImS:

I,

The Third Division of the Adjustment Board, upon the whole record aud
all the evidence, finds amI holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier aad Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division
dispute involved herein; and

That the Agreement

Claimsustained as

of the Adjustment Board has jurisdiction over the_ .--_,,-~- ._
Y,.:.c;:;

was violated.
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K4TIONALRAILRQADADJUSTMENT'BMRD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 16th day of Ekrch lg8l.
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CARRlER KEHBERS' DISS~

AWARD 23217, Em m-2321.2
(Referee Lamey)

It is evident that the Majority here has alsapplied the

exclusivity doc&.ne Just as was done in Ax&-d l.3236 upon which this

Awsn3 is founded. Cmpoundlng error does not make It right. For the

same reasons noted in our Mesent to Award 13236, we dissent here.


