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Claim of the Comittee of the Brotherhoo8  (GL-6980)  that:

(a) lbe Carrier violated the Rules Agreement effective April 1,
1951, particularly Rule 20, vhen it assessed dlsdpline of ninety (90)
days' suspension on Clerk T. L. Burns, March 1, 197'9.

(b) CLaimant's record be cleared of the charges brought
against him on Jmmry 31, 1979.

(c) C&dmant be compensated for vage loss sustained in accordance
with the provisions of Rule 20.

OPINIONaPBoARD: ClalmmtT.L.Burns, employedas  a jenitoratcsrrier's
Offices inthe Union StatIonBuildIng  locatedat

Brcrwnsville,Pennsylvania,waswithheldtram8el-rrlcemidwayfhrough~s
tour or duty on January 29, 1979 for absenting himself from duty vlthout
pcn1~Issi013  r0330wig his assigned lunch  period and r0r not attempting to
notify anyvne in authmlty of his absence. claimantvasf~llyebarged
by letter dated January 31, 1979, with viOl.dAng General Rule B-l, pars-
graphs2 and~,GeneralRule  EandGeneralRrU.eToftheMonong8helaRai~y
OperatingRules  effective April30, 1978. An Investigative hearlngoriginally
scheduled for February 7, 1979, was subsequently postponed until Febrmry 20,
1979 at the request of the Orgmlzation. By letter dated March 1, 19'79,
ClaImant  was unformed by Carder that he had been edju6ged guilty as cbc~ged
resulting in the imposltlon of a ninety (9) day actual dlsciplhary  suspen-
sion.

We note the basic facts in the instant case ars not In dispute.
Claimant vas, according to his own testimony, avay from his assigned position
for well over a two (2) hour period follwlng his lunch break which began at
8:oO PM and en&a at 8:30 PN on date of January 29, 1979. According to the
Claimant, the reason for his absence vas due to mechanical problems he
encountered vith his automoblle outside a reeteumnt following hfe lunch
break. Specifically, claimsnt testified he vas ten (10) to fifteen (15)
minutes late In leaving Camler'o premises to get lunch. He drove to a
steakhouse i0catea some five (5) to ten (10) ininutes away from the Union
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Station-Building and there spent about twenty (20) minutes In the restaurant
eating. Upon leaving,  Clainmnt,accoding t~hlstestiaony, encountered
difficulty In startinghis  autunobile adfranthenuntilheretm!iedback
to vork at about lo:30 - lo:45 PM, he was attempting to repair his mr.

kitwithstanding  Clabt*e reason for his absence, vhich if
true is worthy or sppdhy ~IQI anyvne who has ever been tictimized by
car troubles, nonetheless, the fact Is that he was absent fmn duty vlth-
out properau~orityamimore  disturbingly, he rede noeffort tonot*
anyoneinw~~tyhewouldbedelayadinhisrat~tow~k.  Itappears
to us however,  ,thatwhatever the reason for ClaImant's absence on the data
in question, It wa6 rmt m3dngly the result uf a preae&ltat.ed  decision

Fnrthenmre wefl~claimant'sherat;~oreunblcmishedwork
~~,CL%iSrasprlor  fiimplinaryactions ~hisprevious four (4)
years or service with the Carrier, as having a mitigatw egect on the
qmntmof discip3;tne imposedhere  for the subject offense. Webelieve
very strongly inthe preceptsthatthe severityordisdplinemustbe
reasonablyrelated  to the gratityorthe offense and that the Imposed
quantmordisdpline should serve to ccrrect andrehabilitate  rather
than to punish. It is 0uI determi.nation  in the instant case that the
quantmordisdpllne  imposeaontbe ClaSmntwastm  severe forhis
proven offense and thereby punltivv in nature. BUM, ve rLui died-
punein th0am0~~torr0rty-five (45) aa~sactusl  s~~pcnei~~tobam~re
reesonably reSated to the gratity of the subject ofrense.

lbe Board directa the Osrrler to reduce the llimty (po) day
actuelsuspensiontoa  forty-rive (45)dayactml BIZIQBSDB~~.  c!laimmt
shall tJxua be compensated in acccndana With Rule 20(e) of the Oontrolling
AmeemmteiiectivvAprif.1,  19X, for his netwage lose incurredas  a
resultorhadng  0wv0a~additi0~~~i  r&ty-flpe (45)asm Of INDIA.

_._.~ ---
FINDINGS: 'Ihe Third Mvision or the Adjustznen~'Bomd, upon the wh&

record ad all the evidence, fids and holds:

Thatthepxrtlesvaivedoralheadng;

~Thatthe Carrier and the Riployes lnvoJked in this Uspute
are respectively Qrrier and Eh~ployes within the mzaning or the
Railway Iabor Act, as approved June 21, 1934;

That this Division or the Adjustment Board has jurisdiction
over the dBpute.involved  herein; and

mat the discipline was extissive.
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Claim mstddned in aocmdance  vith the Opinion.

A!FJ!l?ST:
7,

Dated at Chicago,  Illl110i8, th.ls 16th day oi Mar& 198l.


