
Oeorge E. Lazney, 5eferee

(American Rain Dispatchere Asmciatlon
PARTIESTODiS'UE:(

(Mcago and North Weetern Tl%uqaation aanpany

BTAW OF&M: Cl&m of the American !Crain  Mqntchem Arsoclation that:

(a) 'Ihe 5lcago and Wh Western Transptition  Costpmy

t
hereimfter  referred to ae "the Carrier") vio3.ated the current Agreement
efYectlvs July 1, 1976)  betveen the px%les, APPENDIX "C' thereof In
particular, when the C8rrier refused and continues  to refuee to allow
Assistant Chief Train Dispatcher C. 0. Mungon (herelnafter refen-ed to
as "the Claimant") coapasslo~~te leave on Thursday, December 14, 1976,
8'riday,zwemba15,  ~~8andxonaay,~ecember18,  ~g@,whichwwere
vorkingdays  tithe Cl+imsnt*a Assistant (Tulef Train Dispatcher poritlon
lnthe Boone, Im3 tralndlspstching  office lnaccordancevlth
APPENDIX "C ".

(b) ZheCarrlershallnovberequlredtocomFematetheQa~
for ccqaesiomte  leave allsmance for Deceober 14, 15 and 18, 1978 at the
rate of the ClaImant% Aseletsnt GzLef !Praln  Mspetcher position. f

OP~OMQBOARD: onIkcembr15,1g18, Clainmst,GeorgeP.Xungon, an
Assistant chief Rain Diegetcher employed at Carrier's

facility inBoa18,  Iowa, sutanittedawrlttenvacationadvisory  inwhichhe
lrdiosted he would be off fromwork be&ning December 11, 1978 through
January l2,19'79. Cl&M further indicatsd he had ozlytvelve  (32)dayS
o?paidvacationremsining  for 1~8andsd~ised Qrrierthatofthls total,
three (3)daysbe  applledtcmudwcation  in the first half 0rm32aerana
the remining nine (9) days be applied 21 the secx~m2  half of December. How-
emr,the totalmw~berofdaya  Claimantwouldactuallybeoff InDecember
amounted to fifteen (15) days, thus ei(~lulllng  his Intention to Incur three
(3) days of leave vlthout pay. Because the Claimnt did not specifically
1Jaicatewhichdatcswouldbc  the non-paidvacation days, the timekeeper,
according t6the Cannier,  arbitrarily selected, for payroll purposes, the
dateti of D.SC&XZ ii, 12 and 25, 1978.
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Claimant’s mother-in-law deceased on date of Dscember  14, 1978,
a Bumday  and-her ?uneralvas  the folloving Monday, December 18, 1978. On
date of December 27, 1978, ClaFmant filed for three (3) days of bereavement
leave In accordance with the provisions of Appendix C of the ControllIng
Agreement, e??edlve July 1, 196, which in whole reads as follcws:

"MEMORANDUM AG-iFBlEX BETWEEN THE
CHICAGO AND NORTHWESTERNTRANSPCRCATIONCOMPANY
AND THE AMERXANTIUiINDISPATCRERS ASSOCIATI~

COVERINGCOMPASSIONATEIEAVE

"It is hereby mutually agreed by and between the
parties hereto that tha followLug provisions
governing compassionate leave shall become
effective July 1, 1976;

Section 1. The provisions of thtaagreement are
applicable to dispatchers coming mder the scope
of the CM-ATDA agreement effective July 1,
1976 or any agreenmnt which may hereafter be
substituted therefor.

Section 2. Employes who are eligible for and
have unused sick time to their credit will, Fn
the event of the death of a spouse, child,
parent, parent-in-law, grandparent, brother,
or sister, be alloved up to a total of three
(3) working days paid leave to attend the
funeral and handle personal matters in comec-
tion therevith.

Allowance for such absence will be at the rate of
the position held at the time of such absence.

Any days allowed under this Section 2 will be
applied against the number of days which the
employe is eligible for sick leave allowance."
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On date of January 2, 1979, Carder denied claimnt's  ?nlng for
bereavementleava  account, "Claimnot  su~rtadbyrules auiagreenente.
Vacation Prom 32/11thru l/l2 per message dated 12/5/78.” lhder date of
February 7, 1979, Carrier issued in written fora a revised procedure to
be folloved inhandlingberea-ntor  coap~siomteleaveardaccordingIy
Clalnunt  reinitiated his claim for the three (3) days of leave, subsitting
anApplfostion  ?orRerea-nt Leave ?onnalongvitha  Certlfiarte of
Death for his Mother-ln-.L%v  on February 20, 1979. On February 22, 1979,
the Cnrrleragainnoti?led  ClaluantbyTime  Report CorrectionForm732,
that hi6 leave requestvas  beingdecllnedfor  thevery save reason ltvae
origlna~ denied.

It18 conceded by the Csrrier that Claimant, In all respects, met
what was procedurally required of him by the provisions of Appendix C and
the revised procedure issued on February 7, 1979, ln submitting the bereavesent
leavs request. It is concededtoo,  that Claimsntpossesseda suffldent  smxmt
o?uuused sick leave to qualify for the maximmbereavementbenefltofthree  (3)
days. It is CWrler's  position hoverer, that the purpose of the berea-nt
provision was to prevent dlspstchers from losing pay in those instances where
itvas necessary to layoff for the purpose of attending the funerala&
handling persoxM matters arising there?rue and in connection thersvlth. Rut
where, as here, an emDloye is not vorking at a time coincident with the death
of a contractually covered relative, the C&Tier takes the psition the evploye
Is rrot entitled to any bereavement leave nor to any berea-nt pry. @wrier
maintains that since Claimant  was on vacation, the death of his mother-in-lav
dldnotplace  hlmina position of having to layoff frouvorknoro? incurring
any loss of pay. QuTier argues, Claimant had, in advance of his n&her-in-law's
death, determined that he was not going to work on the dates in question and
therefore s&nits that It vatters not whether he received xvtracation  pzy for the
cl.nis dates of Deceuber 14, 15 and 18, 1978, or whether those were the three
(3) dates taken as leave without pay.
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!fhe Organization takes the position that the claim dates which
fell. on a Ihursday, Friday and Monday were, in fact, vorldng days of
Clal3mnt's  since his regular assignment called for work days of Monday
IAroughFrlday-vlthrest  days of Saturdayand  Sunday. Furthenwre,the
Organlsatlon  refutes Carrier'6 argument Claimant was not specl?lc as to
which three (3) dates vsre to be considered as leave without pay, noting
Claimant's written vacation advisory directed Carrier to mark him on
vacation three (3) days ln the fYrst  half of December and that he Intended
to coumenceh~s  vacation~ceubsr  LL, 1978. me ctqanisationaesarts  it
Islogicalthere?ore,  thatthethree (3)wcfstfondays In the first half
of December would begin with December 11 and continue through December 13,
1978. Thus, reasons the Organiaatlon, Claimant was on leave without pay
on Deceuber 14 and 15, the day and the day after his mother-in-law
deceased. Carrying this logic one step ?urther,  the Organization suggests
that since the one remainingdayo? leavevlthoutpayvas tobe applied
tothe secondhalf  o?Decerfier, itvouldbe  appropriate thatthisdate
should be December 18, 1978, the date of the funeral. Since these were
days pwallellng those of Clnlmsnt's assigned working days and further,
that said days could be considered those constituting leave without pay,
the Organization argue3 thatClaimantvas,underthe  provisions o?Appelldix
CI as well as the revised bereavement leave procedure Issued February 7, 1979,
entitled to the msximum
three (3) dates.

bereavement leave and thus pay for the aforementioned

In reviewing the entire record of evidence before us, we are
persuaded that resolution of the dispute lies in the meaning of what con-
stitutes a working day. It18 our vievthatavorkingdayls more than
just the uere paralleling of days in one's  regular assignment while off on
vacation or on leave without pay as so asserted here by the Organization.
We believe certain expectations attach to a working day, in particular,
that on the &art of the employe,  he/she is awllable and ready to work
his/her regular assi~ent and on the part of the employer, that ihe employe
will report to work. In the instant case, these expectations were nonexistent
on the claim dates in question, as the Claimant had indicated he would be on
vacation and therefore would not be available or ready to work on these day3
and Carrier having been so informed of Claimant's intentions did not expect
CLaimant  to report on the claim days in question. There being no Intention
On the part of QalIvmtto  report tovorkonthe claimdates,  ltvas not
necessary therefore for him to receive the intended economic protection
af?ordedbyAppendix C, that is preventing him from incurringa  loss of
pay account laying off because of a death of a contractually covered rel-
ative. Claimant had accepted in advance the fact that in order to take an
extended vacation on consecutive day3 with the number of remaining vacation
day3 in 1978, he would either have to start his vacation later than he did
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in the mmth of December or elect to take some days o?? without day.
Claimant chose the latter and the fact that his mother-in-law  died
during this interis,  though regrettable, Is of no couaequence insofar

. - as any contractualrighto?  Claimant to convert the three (3)days of
unpaid leave into three (3) days of cozpensated  bereavement leave.
We conclude 'therefore, that the claim 1s not vaUd and must be danied.

FlXDmS: Th~!Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties valved oral hearing;

!Shatthe Carrierandthe Dnployesinrolved  lnthis dispute are
respectively Carrier and Enployes within the meaning of the Rallvay Iabor
Act, as approved June 21, 1934;

That this Division of the Adjustment Doard has jurisdiction
over the dispute Involved herein; and

That the Agreementvas not violated.

A W A R D

Claimdenied.

NATIONAL RAnmAD  AIinJsm BOARD
By Order of Third Divlslon

A!iTZST:
Rxecutive Secretary

Dated at chlcogo,  Illinois, this 16th day of March 198l.


