NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23231
THIRD DIVISION Docket Number E-22977

James F. Scearce, Ref eree

_. (Flora M, Sheehan
PARPIES TO DISPUTE: (
(Southern Paci fic Transportation Conpany (Pacific Lines)

STATEMENT OF CLAIM:

1, The Southern Pacific Transportation Oon'gany violated the O erks Agreenent
when it abolished Position 79, 1ead Cerk, by Notice No. 547, and al so issued
Notice No, 546 abolishing Positions No. 50, 51, 52 and 1 fromRoster 2 and
transfering t he work t hereof to Portland Commmications - Clexrks Basic Roster 7.

2, The Southern Pacific Transportation Conpany shall now be required to allow
Mrs, F. M Sheehan eight (8) hours additional conpensation, May 24, 1977, and
each cal endar day thereafter except Saturdays and Sundays:

3. The Southern Pacific Transportation Conpany shall now be required to restore
Position 79, Lead Clerk, to Portland Commnications = Roster No. 7,and to restore
wor k and/or positions of Manager and Wre Chi ef Poeitions Nos, 50, 51, amd 52 and
Rel i ef Position No. 1 t0 Basic RoSter Pp-2 and Master Roster No. 3.

OPINION OF BOARD: The dispute in this case arises out of the Carrier's abolish-
ment of four (42 W re chief positions at its Portland "pw"
Tel egraph Ofice and the transfer of such work to four (4) new wire chief posi-
tions t0 be established el sewhere and, nore inportantly, on a different seniority
roster. Intent of such impending change was conveyed t o t he Organization, which
was t0 be acconplished per the applicable provision -- Artiele |II, Section 2(a):

"When a carrier Earty hereto desires t0 transfer
positions and/or Work between seniority rosters
districts and/or regions on its owm |ines, or when
a carrier party hereto desires to transfer positions
and/or work to another carrier party hereto, 90 days'
advance notice will be given approEri ate General

Chai rman or General Chairmen. Such notice shall
contain the following detailed information: . .."

(bj ecti on wasraised by t he Organization after such rearrangement, contending a
violation of Article Ill, Section 2(c)s
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"This section covers only transfer of positions
and/or Work as referred to in this agreement and
shall not be applied soas to result in consolida=
tion Or elimination Of rosters.”

After handling en the property, the Organization determned not to pursue the
matter further; the Claimant herein-- the affected employe - chose to do so.

Wthout addressing the one or more procedural defenses raised by the
Carrier to this Board's authority to reviewthis matter -- raised in |ight of
the Organization's judgment not to advance it, we can dispose of the matter
summarily Dy pointing out that while presenting a well-prepared subm ssion,
the Claimant has not denonstrated amy violation ofthe Rulesby the Carrier in
effectuating an Agreement (*TOPS™) devel o,oed between it and t he Organi zation
theretofore. The we of term"historically" and "traditionally" by the
Caimnt inply past practices which stood undevel oped on the record. In any
case, the burden is upon the initiator t0 demonstrate noncompliance W th
appl i cabl eRules -- a burden not carried by the Cainmant's arguments, Under
t he eircumstances, this Boar d £inds no basis to affirm the Claim and rel i ef
sought herein.

FINDINGS: The Third Division of the Adg]ust ment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;
~ That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway LaborAct,
as approved June 21, 1934;

_ _ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not violated. PR
AW ARD (772 rees
\ :
\

Claim dismissed, RN

NATIONAL RAILROAD ADJUSTMENT BCARD
By Order of Third Division

Executive Secretary

Dated atChi cago, Illinois, this 16thday of March 1981.



