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Jooeph A. Sickles, Referee

(Brotherhood aFHaWtemuce ofWay Bpployes

Llicago,  Milwaukee,  St. Paul and Pacific Fl6ilrvaa oolupany

"Clalmofthe System Camlttae oftheBrotherhocdthat:

(1) lbe Chmier  viol6hd the Agreemnt when it assigned or
othenise pemitted employee of the QLicagosld Horth Westam Transportation
-fo- mow fra svltchea at Austin, Wmesota  on February 23, 1978
(system pile c-+43/1)-2169).

(2) FurlGlgbed saployes E. B. lierby and 5. D. &let each
beallm& fear (4) boom ofpayattheirrespectlve  &z-al@+time rates
becaase of the violation referred to In Part (1) hereof."

0PIRIo~OFBOARD: Accordins  to the organI?~ti~n,  on Febmary 23, 197’8
the Bsrier "..~asslgned or othezvlse permItted" a

For~mdaZabgaroftheC&W'Ranrr~tioa~~toraaum,~~~
from switches. Be Ehployes assert that such -1 has been custarrrily,
tmdifiomUy ssd Mstoricslly  assigned Ia and perforad by C&rrier~s !Traok
subdep6rt5ent  farces. Further, It is assartad that the Clximats, who
were on furlough, were available and fully qualified to perform all of the
work in question.

Although, on the property, certaladefenseswere raised suchas
an alle&ioa that the *loyes vim performdthevorkwere 'trespssers'
ami #6tcertalntinr,lidtswerei~,the case,as  gresentadhcre, is
rcatricted to a consideratloa of more clearly defined m3rlt.s of dispute.

Ihs Osrrier asserts that the work in question "...vas performd
on trackage that ir jointlyownedbytheMilwa.uk~and  the C&tWRallroads.
'phe Bsployea of the ~&&lruviae.re mere4 cleaning switches for mme-
ment of their own train on tamkags that18 jointly ownedbythemandtha
Milliaukee Rcadr* Further, the Chrrier asserts that the work perfomad was
done without Its knmledge at the time.

Althcmgh,inlts  Sukalssion,the  mloyeshan mde certalr~ cm-
manta  concerning the factual assertion referred to abom, ve a0 net find
any evidence that the BQ$oyes disputed the conteationsvhilsthe  titter
vas Under redeW on the property, even thoughtherems ample opportunity
todo so.
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Zhe &rrier has cited a amber uf Awards which (it aseer’ts)
substantiates its position, such as Ilxird Division Award 13581, spot%
others. Our attention has also been invited to Award  22$12 vhich seems
tobepert.Iaent  to the uerebutted  faetualassertions of record.

FIND-: 'he 'IbirdDivlsionoftheAdj~staentBoanl,uponthewho~  record
tiallthe time, finds andholds:

That the parties valved oral hearing;,

!Ihatthe Carrier ax% the Rployes involved inthis dispute are
respectively hmier ati Rsployes within the msaning of the Ballvay lsbar
Act as appoved June 21, 199;

ThatthisDivlsionofthe  AdJustaat Boardhas jurisdictionover
the dispute lnvolvud herein; and

lhat the Agmamnt vas not violated.

A W A R D

ClaImdenied.

NATIONAL RAILROAD  ADJ-OSM BOARD
By Order of 'ihird Dlvlsion

Dated at Meago, Illl.nola, this l&h day of March 1981.


