NATTONAL RAI LROAD ADJUSTMENT BOARD
Aver d ¥umber 23234
THIRD DIVISION Docket Number \VV 2317)

Joeeph A Sickles, Referee

SBr ot her hood of Maintenance Of iy Employes
PARTIES TO DISPUTE:

(Port WOr t h and Denver Railway Company

STATEMENT OF CLAIM: "Claim Of t he System Committee Of t he Brot herhood that, :

(1) T™e Qurier violated the Agreement vhen it assigned an
employe with N0 Seni ority inthe Road Bquipment Subdepartment ?L. J. Arebalo)
to the positien of Auto Spi ker Qperator (#1231) as advertised by Bulletin
no. 26 dated June 8, 1978 instead Of assigning Machine Operator R L. Zstep
thereto (SystemFil e P-16=78).

(2) Bacause Of the aforesaid violation, Machine Qper at or
R. L. Batep be reimbursed f Or { he edditiomal expenses he i ncurred ($31. 47)
filling a machine operator'’s p0Si tion et Vernon, fexas,.*

OPINION OF BOARD: The Clatmanmt bad no prier experience as a machine
o ~operator, however he vas placedn t he "liner Operat or"
position effective June 12, 1978.

Prior t0 serving for e 30 day period, he bid on amother position.

Rul e 7specifies that employes who are Prawt ed and who fal | t 0 quality
within a 30 day period will not acquiressntority €€ € result Of filling
t he poaition,

The poSi tion vhi ch the Claimant sought was fil| ed by another
individual who was senior to the Claimant as s laborer.

Inasmuch a8 the second {ndividual was senlor tot he Claimant
ase track | aborer, it would seem that the only way the Claimmnt could pre-
vail in this dispute would be to show that he had seniority as a machipe
operator. Yet, It a aclear from the referred to language above, that
during the inittal 30 day perioed t he Claimmnt di d not Obt al N and poSSess
machine Oper at Or seniority, The Claimant 4id NOt show that he was qualified
and thus, we have no altermative but to deny the claim.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and holds:

T™at the parties waived oral hearing;

™at the Carrier and the imployes imvolved in this dispute are
reapectively Carrier and Eaployes within the meaning of the Railway Labor
Act, as approved Jume 21, 1934;

That this Division of the Adjustment Baud has jurisdiction
over the diapute involved herein; and

That the Agreement was NOt violated,

AWARD
Claim denied.,
NATTONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Divisioa
ATTEST:
cutive

Dated at (nicage, Illinois, this 16th day of March 1981.




