
RATIoRATd RAILROAD ADJUSTUEBT E!oARD
Averd lkmber  23234

'IXIRD DlVISIOlV Doclut 2hpber  W-2317)

Joeeph A. Sicklea,  Referee

(Brotherhood of Mainteuance of Way mployvs
PARTlXSTODISPWIZ:(

(Feet Worth and Denver Railway carpenv

%?A- Op Count "claim  of the Syst.om  Cmmlttae  of the Brotherhood that,:

(1) !be Qurier violated the Agreemmt vhen it assigned an
employe  vitb no seniority in the Road Equipment  Subdegarixeat,  (L. J. Are-lo)
to the positiolr of Auto Spiker Operator (#l231) ea advertised by Bulletin
no. 26 dated tune 8, 1978 ln8tead  of eorigning b&him operator  R. L. -&tap
thereto (System File ~-16-78).

(2) Becewse of theaforesaid  violrrtioa,Maehim Operator
R. L. Eatep be reirbirroad  for the dditioml axpensee  he incurred ($31.47)
filling  a machine operatarts  position et Vernon, Texae.'

0PInI0ll OF WARD: The Claimant  bad no prier experience as a nohim
operator, haemrhevaa placed  on the "liner  operator"

position effective June 12, 1978.

Prior to serving for e 30 day period, he bid on amther position.
Rule 7 specifies thatemployeavhoere prawted eulvho fall to qualify
within a 30 day period will not acquire eeniority ee e result  of fllliag
the poeltion.

The position vhlch the Clelzmmt  mu&t van filled by another
I~~~lrhonreeeniortotheClalsantaseLsborur.

b3anuchso  the secoad imiivldualvsa  senior  to the Clalmmt
aa e track laborer, ltvould seemthatthe onlyvaythe Claim& couldpre-
niflinthiobl~~vouldbato8hcrw~t~~bd~~tyaseIPachi~
operator. Yet, It a-a clear frcm the referred to laagmg above, that
during the initial 30 day period the Claimnt did !bot obtain aad possess
PLIa operator aenlorlty. The Clairrntbid  not shovtbathevas  quallfled
and thus,ve barn 130 altermtive  but to deny the claim.



Avard Umber 2384
Dook8t mlabar Mif-23174

BIULXlUS:The  ‘IhMDivlrion oftheAdJu8+a8ntBxrd,uponthevhab  record
ea&allthe  ddanae, flnda a&holds:

lbat th8 pertleo  valve-3 0x751 heu%ngj

!nlattu8mvi8ionofthe AdJwltaent  Baud ha8 jurlediction
overth8di8@~ inrolvwdherein;adl

!Ent the Me8aent ~138 not violatedr

A W A R D

claim deni&

Dated at cbioago, Illinois, this 16th day of March 1981.


