NATTONAL RATLROAD ADTUSTMENT BOARD
Awvard Number 23235
mIRDDI VI SI ON Docket Number MW-23211

Joseph A Sickles, Referee

Brot herhood of Maintenance of My mupiloyes
PARTIES TO DISPUTE

e

(Terminal Railromd Association Of St. Louis

SPAMMENT OF CLAIM: “"Claim Of t he System Committee oft he Bretherhood t hat:

(1) The suspension of three (3) da%/S | Mposed upon Machine Operator
W, J. Clemons f Or al | eged "fatlura t 0 protect your assigment without proper
authority from August 1%, 1978 to August 25, 1978, inclusive’was without
Just and sufficient cause and on the basis of unproven and disproven charges
(System File TRRA 1978-36).

(2) Machi ne Operator Wm. J. Clemons shall be compensated f Or
wage |ow suffered.”

OPINTON OF BOARD: A hearing was conducted to dstermine the facts and
responsibility concerning t he Claimmnt's assert ed fail-
ure to protect his assigmment from August 1k, 1978 to Aagust 25, 1978.

Subsequent to the investigation, the Carrier found responsibility
and assessed a 3 day suspension.

According to t he Claimant, a fellow employe gave hima ride on
August 1k, 1978, anc?vhen |t became apparent that the Claimant was il[, he
t ook tho Claimant t 0 t he bus St Op and agreed t 0 advise the Foreman Of the
Claimant 's physical Inability.

The Cilaimant St ated t hat he visited the doctor t he next day, and
he then entered the hospital. Tho Claimant remaimed | nthe hospital until
August 21, 1978, vhen he was I €| eased to resums work on August 22.

The Carrier claims t hat it did not receive any notification con~
cerning Claimant's whereabouts UNti| i{ received a telephone Cal | from the
Claiwant’s wife on August 18, 1978, and that the Claimant did not return to
duty on August 22; but rather, he reported on August 25, and at that time
he advised Carrier that he would return on August 28.
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Even were We to give the Claimnt the benefit of all doubts
the raciremains that he Was obligated to take some specifie actiondS
of August 22, 1978, ®isfailure to do w compels us t O find that there
was abasis for the diseiplimary actonand Certainly under the eireum-

stances, { he quant umof t he punishment cannot De considered t 0 e exces-
8ive,

FINDIWGS: The Third Divisionof the Ad}jps’aaent Board, upon the whole
record andal | t he evidence, I i NdS and hol ds:
That t he parties waivedOral hearing;
- Tatthe Carrier andt he EZmployes involved ia t hi S dispute are
respectivel y carrier and Raployes W t hi n t he meaning 0f t he Railway Labor
Act, as approved June 21, 193k

That this Di vi Si on of the Adjustaent Board has jurisdiction
over the dispute i nvol ved herein; and

That the Agreement WS NOt violated.

AWARD

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By order ofThird Division

AWT:_M
Exescutive Secretary

Dated at Chicago, Illinois, this 16th day of March 1981.




