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'PBIRDDIVISION LbkeltihlI~r~cl-23234

Joseph A. Siakler, Referee

(1) Tna dimlpline  imposfid  upon For- T. J. Berlrley 'for
not pi&bg U&I wterlal at werk site on January 31, 1979' was witbout just
and suf-flcient mme, on the basis of wplwenMddisplvvenchargesandin
tiolatiw0rtheAgreewnt  (SymtemHleB-1642).

(2) Foreman T. J. Berkley shall be af+forded the remedy prescribed
in Article 11, Rule 91(b) (6)."

OPIHIOH OF BOABD: me clalnnt was iwtlueted  to report to an inveeitig4tion
t&develop  fad. coneeI7llnghis  dli3mi0sa1fra  Sal-vice

for allegu2l.y hiling topetierm  cerhinworka6 direatedinviolation  of
ruler whiah prohibit negllgenae,  ldifferaace, lnsubordlmtlon, dishonesty,
etc.

Subsequent to the investigation,  the Carrier  confizrsd that the
Eaploya  wa6 guilty, however,  ultimately,  his tmtion fro service was
redwed to a mspe~ion, and he was restored  to service  after an absence  of
ap~xim~ely 90 Qys-

The claimant  asserts that he wan remomd frw service on the day
in question for allegedly falLlag to remwe 9 scrap track splkeae Aver the
work site, although &a Qsrier conteds  that tha re!wmlfromwrviceww
ior a brawler opatnm of actiritiea.

Our review of the record ehowsthatthe Carrier  wughtto take
a&ion a&net this Ehploye  band upon his activity on January 31, lY&',
audwe fini tkereww abade for said action, inarunchaa the Rnploye
failed  to eee to his perrmce of dutioe in a proper nmmr. Heuewer,
we will wwede that the ilmwt~tion sought  to elmd wttera far beyolld
the charges poperlyeervd,  ad thelnvestigatlonattxn@~ to ezplorr
manyarew notm~terialto  the investigation.
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lhderaU.the  circwstancee,we feelthata *day
suspe~ie~waa  exoeeaive,am3we  wlllonlyapprova a 30&y
rwpeMioB.

FIXDIIGS: lbe Third Mrision of the Adjustrent Board, upon the whole
record ani all the eddance, finds and holdsr

That the partieawaived  oral hearing;

That the Carrier and the Ebployesinvolv8di~thlr disput-9
are reepectivuly Qrrier and ~loyas within the mwniBg of the ailway
I&+x Act, aa approved June 21, 1934;

Bat this DiPSrieien of the AdJmatment Board has jurlmdlctlon
overthedi~teimvolvedhereia~aml

Bust the diecipline was exc&3sive.

A W A R D

Claim sustainad In acco~ce with the 0pln.i~.

MTI0IuL IiAzRam AlImmmmBoAHD
By Qrder oi 'phird. Mviirion

mted at adago, I-IUWIS,  thiw 16ti day oi arch 1981.


