PARTIES TO DISPUTE:

FATIONAL RATIROAD ADTUSTMENT BOARD
Avard Mmbar 23240
THIRD DIVISION Docket Humber (I~22802

Richard R. Rasher, Referee

Brotherhood of Railway, Airline and Steamship Clerks,
Frei ght Handlers, Express and St ati on Employes

|
(Norfolk and Western Railway Company

STATEMENT (F CLAM: Claim of t he System Committee of the Brotherhood

2.

(GL-8707) t hat :

CLAAMNO._1

Carrier violated the Agreement between the parties when
on Novenber 1, 1977, it required Train Dispatcher C. F.
Steele to performovertine workin transferring business
to theonconmiag dispatcher and refused to conpensate him
t herefor.

Carrier shall now be required to conpensate Train Dispatcher
C.F.Steelefor oné(l)hourand ten (10) minutes at the
overtine rate of pay for November 1, 1977.

CLATM NQ 2

Carrier violated the Agreement between the parties when en-
Sept enber 25, 26, 27, 28, 29, Cctober 2, 3, 4. 5 6. 9, 10.
11, 12, 13, 16, 17, 18, 19, 20, 23, 24, 25, 26, 27. 30, 31,
Novenber 1, 2, 3, 6, 7, 8, 9, 10, 13, 14 and 15, 1977, it
required Train Dispatcher P. E. Qiver, Jr., toperform
overtime work in transferring business to the oncom ng

di spatcher and refused to conpensate him therefor.
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CLAIM NO. 2

at the tinme and one-hal f

Carrier shall

P. E Oliver, Jr.,

follows:

Sept enber 25, 1977 - 25 minutes
Sept enber 27, 1977 - 25 minutes
Septenber 29, 1977 - 35 mnutes
Cctober 3, 1977 - 30 mnutes
Cct ober 5, 1977 -~ 40 minutes
Cctober 9, 1977 - 20 m nutes
Cctober 11, 1977 - 30 m nutes
Cctober 13, 1977 - 35 mnutes
Cctober 17, 1977 - 25 minutes
Cctober 19, 1977 - 35 m nutes
Cctober 23, 1977 - 20 m nutes
Cctober 27, 1977 - 40 m nutes
Cctober 31, 1977 = 30 mnutes
Novernber 2, 1977 - 35 m nutes
Novenber 6, 1977 - 25 mnutes
Novenber 8, 1977 « 30 m nutes
Novenber 10, 1977 - 40 ni nutes
Novenber 14, 1977 - 20 ni nutes

CLAAMNO_3

Sept enber 26, 1977

Page 2

now be required to conpensate Train Dispatcher

rate of pay as

¥

Sept enber 28, 1977 -

Cct ober
Cct ober
Cct ober
Cct ober
Cct ober
Cct ober
Cct ober
Cct ober
Cct ober
Cct ober
Novenber
Novenber
Novenber
Novenber
Novenber
Novenber

2, 1977

4, 1977

6, 1977
10, 1977
12. 1977
16, 1977
18, 1977
20, 1977
24, 1977
30, 1977
1, 1977
1977
7, 1977
9, 1978
13, 1977
15, 1977

1 hour

30 mnutes

20 m nutes

25 m nutes

35 m nutes

45 m nut es

35 m nutes

25 mi nut es
40 m nutes

30 mnutes

25 m nut es

20 minutes

30 mnutes

1 hour 20 minutes
30 mnutes

35 m nutes

20 mi nutes

35 m nutes

Carrier violated the Agreement between the parties when on Novenber 2,

3, 4, 7,8, 9, 10, 11, 14 and 15, 1977.

it required Train D spatcher

R R Frye to performovertime work in transferring business to the
oncom ng di spatcher and refused to conpensate hi mtherefor.

Carrier shall

Frye at the tinme and one-half

Novenber
Novenber
Novenber
Novenber
Novenber
Novenber
Novenber
Novenber
Novenber
Novenber

1977
1977
1977
, 1977
, 1977
, 1977
10, 1977
11. 1977
14, 1977
15, 1977

LO(D\I__-POQI\D

- 55
- 50
- 40
- 45
- 30
-~ 40
- 30
- 30
— 40
- 45

m nut es
m nut es
m nut es
m nut es
m nut es
m nut es
m nut es
m nut es
m nut es
m nut es

now be required to conpensate Train Dispatcher
rate of pay as follows:

R R
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OPINFON OF BOARD:  The Claimants, I epresent ed by BRAC, wer e assigned as
Prain Dispatchers at Bluefield, \\éest Virgi nia. The
instant claims ar ose aft er the Carrier refused t O compensate { he train
dispatchers at the overtime rate for transfers of information made by t he
Claimants, after ei ght hour shifts, to train dispatchers coming on duty
for their mextshifts.

—

The Carrier's refusal t O compensate t he Claimanta St t he over-
tine rate was based on its applicationof Rule 29 -- BASIC DAY, and Rule --
TRAIN DISPATCHERS ATLANTIC AND POCAHORTAS REGIORS, Those Rulea read in
vertinent part as follows:

Rule = 29
(a)e Unless othervise provided in this %n‘t,
el ghi eonsecutive hours on duty, exelusive of
meal peried, shal| constitute a day's work.
Rule = 69
(d). Eight consecutive hours, with necessary tine
for making transfers, will constitute a day's
WOT K for train dI spatchers. (emphasis added).
Rule 69(a)firstappearedi N an Agreenent between the Carrier

and the Order of Railread Telegraphers, ef f ective March 1, 1907, reading as
follows:

"Eight consecetive hours with necessary time
for mmking transfers will constitute a day's
wor k f or Triek Train Dispatchers.”

Wien t he clerkand telegrapher agreementson thi S Carrier were consolidated
i nto ome agreemsnt ef fective April 1, 1973, certain rul es were retained while
ot her s ware eliminated. Rule 691s one of the retai ned rules,

A reading of Rules 29 and 69(d) leads t obut one interpretatiom,
Rul e 69(d) 18 a speeific excepti on t 0 general Rule 23, Rul e 69(d) 1s explieit;
it does not provide overtime pay for makimg transfers, even | f { hose transfers
are mede after a shift of eight hours. The Organization's argument t hat the
Carrier vioclated of her genaral provisions in t he sentract 18 not persmsive.
in dhe faoe of Bula 69, & special rule governing the basio day of train
dispatchers. In an agreement, where t here are general and special provisionms,
t he special provisions, prevail over the general rules. See Awards 1h2k2,
18374, 20688, These findings do not address the question of whether the
transfers involved were beyond the scope of t he noemwal duties of t be i nvol ved
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dispatchers as t here i S insufficlent evidence in t he record to reach any
such conclusion. Accordingly,thi s claim must be denled.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidenoes, finds and holds:
That the parties waived aral hearing;
 That the Carrier and the Employes imvolved in this dispute are
respectivel y Carrier and Employes within the meaning of th®Railwey Labor
Act, a6 approved June 21, 193h;

That this D vi si on of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreemsnt was not violated.

A WA RD
Claim denied.
NATI ONAL RAILRCAD ADJUSIMENT BOARD
By Or& of Third bpivision
ATTEST: .

cutive SBecretary

Dated at Chieago, Tllinois, this 31st day of March 1981.




