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Richard R. Rasher, Referee

-'
BrotherhooflofRallxay,AirUPesndSteemahlp  Cl&m,

I
Freight Randlers, Express and Station Bzp&oyes

PAFmEL5  M DISPDTR:
(RoHolkandWestemRaUway Oxnpany

1 .

SIIYLWOF cL(LIM: C2simof the System Comittee o%tbeBrotherhood
(cG3T.77) that:

CLAIM NO. 1

Carrier violated the Agreement between the parties when
on November 1, 1977, it required Train Dispatcher C. F.
Steele to perform overtime work in transferring business
to theoncomiag dispatcher and refused to compensate him
therefor.

2:

1.

Carrier shall now be required to compensate Train Dispatcher
.C. F. Steele for on& (1) hour and ten (10) minutes at the
overtime rate of pay for November 1, 1977.

CLAIM NO. 2

Carrier violated the Agreement between the parties when on.
September 25, 26, 27, 28, 29, October 2, 3, 4. 5, 6. 9, 10.
11, 12, 13, 16, 17,'18, 19, 20, 23, 24, 25, 26, 27. 30, 31,
November 1, 2, 3, 6, 7, 8, 9, 10, 13, 14 and 15, 1977, it
required Train Dispatcher P. E. Oliver, Jr., to perform
overtime work in transferring business to the oncoming
dispatcher and refused to compensate him therefor.
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CLAIM NO. 2

2. Carrier shall now be required to compensate
P. E. Oliver, Jr., at the time and one-half
follot;s:

Train Dispatcher
rate of pay as

September 25,' 1977 - 25 minutes
September 27, 1977 - 25 minutes
September 29, 1977 - 35 minutes
October 3, 1977 - 30 minutes
October 5, 1977 - 40 minutes
October 9, 1977 - 20 minutes
October 11, 1977 - 30 minutes
October 13, 1977 - 35 minutes
October 17, 1977 - 25 minutes
October 19, 1977 - 35 minutes
October 23, 1977 - 20 minutes
October 27, 1977 - 40 minutes
October 31, 1977 - 30 minutes
November 2, 1977 - 35 minutes
November 6, 1977 - 25 minutes
November 8, 1977 - 30 minutes
November 10, 1977 - 40 minutes
November 14, 1977 - 20 minutes

September 26, 1977 - 1  h o u r
September 28, 1977 - 30 minutes
October 2, 1977 - 20 minutes
October 4, 1977 - 25 minutes
October 6, 1977 - 35 minutes
October 10, 1977 - 45 minutes
October 12. 1977 - 35 minutes
October 16, 1977 - 2 5  m i n u t e s
October 18, 1977 .- 40 minutes
October 20, 1977 - 30 minutes
October 24, 1977 - 25 minutes
October 30, 1977 - 20 minutes
November 1, 1977 - 30 minutes
November 3, 1977 - lhour 20 minutes
November 7, 1977 - 30 minutes
November 9, 1978 - 35 minutes
November 13, 1977 - 20 minutes
November 15, 1977 - 35 minutes

CLAIM NO. 3

1. Carrier violated the Agreement between the parties when on November 2.
3, 4, 7, 8, 9, 10, 11, 14 and 15, 1977. it required Train Dispatcher
R. R. Frye to perform overtime work in transferring business to the
oncoming dispatcher and refused to compensate him therefor?

2. Carrier shall now be required to compensate Train Dispatcher R. R.
Frye at the time and one-half rate of pay as follows:

November 2, 1977
November 3, 1977
November 4, 1977
November 7, 1977
November 8, 1977
November 9, 1977
November 10, 1977
November 11. 1977
November 14, 1977
November 15, 1977

- 55 minutes
-, 50 minutes
- 40 minutes
- 45 minutes
- 30 minutes
- 40 minutes
- 30 minutes
- 30 minutes
- 40 minutes
- 45 minutes
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OPINION OF BOARD: The Claipante, represented by BRAC, were sseigned as
-in Dispstchers at Bluefield,  West Virginia. zhe

instant claims arose after ti Owrler refwal to bompenwte the train
di~gdohers  at the wertlme rate far transfers of ldomstlon mde by the
Cla~tm,aft%r eight hour shifts, tot.raindispstehers dug onduty
fortheirwxt shifts.

-'
Tne Cmrier@s refwal to compensate  the Claimnts st the over-

time mite w88 hosed on its application of Rule 29 -- BASIC DAY, an5 Rule --
PiAM DEPAlWERS  A’l!WQIC  ABlD PO(%UiOR’&S  REXXOlfS. Bose Rules read in
pertlnentpmtas foIlwe:

Rule - 29

(4. U&l.eoe  othwulse prodded In this AgrWWnt,
eight eonsecutiw hours 05 duty, a~clusi~e of
meal period, shall conditaka day'swwk.

Rule - 6g

(4. Eight consecutive hours, with woessexy time
for w transfers, will constitute a da I-
work f>&ein dispatchers. (wphasls 4.

RIIU 69(d) firat appeared in an Agreement between the ~rrier
and the Order of RsiLmad 7Megrcrpher8,  effective March 1, 1907, rwdlng aa
follows:

"Elghtconrewtlve hoursvith wcesw+rytiPe
for nnlring transfers will constitute a day's
work for !tPlckl'reinDlepatcbers."

When the dLarlr esd telegrqher agreewnts  on this Oarriar were eon60lldatd
into one agraewnt effective AprU 1, 1973, certain rules were retailsed while
others were ellmlwtnd. me 69 IS one of the retained nib.

A rwdingofFlule6  29arb¶@(d) leads tobutone interpretstlon.
Rule @(a) la a spedflc exception to gewralii~le 29. Rule 69(d)is WoitJ
itaM aotpd.d0 OVW+~ pay fwrw transfers,,ewm if those trcuuferr
arepadaafterashiftofeighthours. !Che Organiration's argwent that the
krrler violrted other gamul povlalo~ In the amntmot is not permw81~.
LnaoaaBceBdr69,8spealalmla gOVOdDgtbetSSlOdWab~
Wm. Inanagraemant,where  there are generaland specialprovisi0ns,
the apeolalpnd.elons,~ll  over the generalrulms.  See Amrds IL&&,
18374, 2&8. These findinga do not address the question of whether the
tx8nsfer6 lmoltredwerebeybmitbe  mope of the nonuldutles of tbe involved
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di~ptchers as there is lwwffioienteridenain the recordtor@ach arrY
such concllleion. Accord.l~, this clalm mu& be denied.

9hatthe pmtiesvalvedoralheering;

Thatt&zosrriereadthe~loyeeimolvedinthlt3displtean,
respectively ~wrieraml~ployeswithlnthemeanf.n%ofthe  Reils~ykbor
Act, a6 approved June 21, 199;

That this Division of the Aajuetatent Baszd he6 juriodiction
overthetlhpute lnvolvedherein;and

That tie Agreeaentwas not vIolate&

A W A R D

NATIONAL R4ILRoAD AIuwnmT BOAR0
By Or&r of Third Dirirlon

AT!l!EST:

tatted at meago, ~~linoie, this 31st day of mch 1981.


