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RichardR.Kaeher,Rereree

(Brotherhood or Railway, NrlIne and steammp clerka,
( Reight Randlers, Erpraee a&l station Enployes

PARTlESTODE3FW!E:(
(Besawer anl Iake EXe rpIilroad capans

STATXXINTOF &UM: Clakofthe Syetem cacittee oftheBrotherhood
(OL-B132) that:

1. The Chrrier riolated the sffective Olerks~ Agreemnt on
De&r21,1977, wheaitrefuedtopemit Clerks Andrea&
Lohmnnand Umrlene Plaakto exerclm their mniorltyrighta
ovwr junior e@oyes holUng Assietmt Idschin Operatar Positiona.

2. lbeQurierstmUnow ccag0Mat.e oluka Lhmlln and Flack
for eQht (8) hours' pay each, at.the pro rata nrte of AssIstant
MuchlmOpemtorPoeltione,alld lnaddltion, anyovertimewhlch
wodLd~~ac~totba,~ndsgon~arkrn,19TI,and
continuing for each and evuy day &areaftu, fl*r days pu
week,No&ay throughFriday,  theta like riolatiemexiet~.

OPIRIOR CF BaRD: Euetoa force reductioneffectIve Deoe&er20, 1977 the
Clairanta attamptsd to exucime diaplawmnt  rights and

bump junior employee who held the positlone of Aeeletaat Machine oparator
ad Relief IISW Operator. 'Xbe Ckrrier refused to honor the displa-ttr
onthebasia that tie Olaienb did notpossesethlrty (w)daye prior
expwlenw on the positions.

The Organlation amertsd that the @rrlerls refusal ~8 unwarranted
bewume thereWr6m3nt of thirty days of prior experienceran  lalther called
for by the parties* a@eeMnt nor eatabliahed by the -6 aa a pert practice.
lke Oarrier wnteded that It was wlthln it8 mumgeHalprero@iveto eetablieh
qualificatienn  fordieplaclngemployes and,notwiUWamUng this prerogrrtive,
the measure ofquallficatlone applicable tokuhim Operatore alldAaal&.ant
Machine Operators (thirtydaya erperienca)hadbeenestabli&edalrd uniformly
applied pursuanttoa mrbaluxlers~ingviththe Ckgbnlzatlon.



Award Number 23241
Docket Ntnber CL-22849

Page 2

The relevant applicable Rules provide as follows:

"Rule 28(a). Seniority rights (seniority, fltuess,
ami ability) of employees to vacancies or
new po6ltions 01 to pertbra work covered
by this Agreeaeut, aballbe @vernodby
this Agreement.

"Rule 28(b). hployees covered by this Agreement
shall  ba in line for prawtion. Promotions,
asaigments and displacenmnts  shall be based
on seniority, fitness and ability; fltuesr
and ability being sufflclent, seniority
shall prevail."

"Rule 35(a). Bhployees entitled to advertised
positions or those exercising  dlapla-nt
rights shall be allrned thirty (30) working
days, with full opportunity, in which to
qualify,  and failing, &all retainall
their emitityrights,maybidouany
advertieed positioua, but shall not dir-
place auyregularlyamigmd  employee.

Ebployees will be given reason-
able cooperation in their efforts to
wd.iry.”

It ie a principle of contract interpretation that where the
agreement is silent or unclear well-established past practice will be cou-
sidered. Qaestiona of interpretation  regardlug dlsplaoement right6 are no
exception to this principle. Rule 28, aa most seniority rules, does not
specify any degree of fitnees ad abiUty. ntermm, the question is
"have the psrtiee established a local practice conoeming employees' righta
to displace on Machine Opemtor and Assistant Macnine Operator poeitious?"
If euch gu-actioe did exist, and the C&rrier adhered to it in denying the
dlsplaoenmnts,  then the claim mu& be denied. If no practice was estab-
lished, the claims must be sustainad since the Llajmants are entitled uuder
Rules 28 and 35 to displacement rights baaed upm their seniority; and the
Grgauiaatlon's  argument that exprience is not a prerequislti to the exercise
of eeniorityvouldhava  toba sustained.

However, the remti before this Board reveals that the practice
or requiring a prior experience period of thirty (30) days has been followed
for more than five years vhere the clainxzd positions were Involved. This
practice has been consistent alla has been recognized by the Orgauiaatlon
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evidenced by the Organlsation's  efforts to have the practice reminded.

Zhe record al.60 reveala that the thirty (30) days prior expuience
requirement is not unreasonable intiew ofthe hi&degree of skill demanded
by the operation of the complex data processing equipment associated with
the positions in question.

In view of the well-established local practice of requiring
thirty (30) days of prior experience on the positions in quertion ud flnding
that this requirement is reasonable, the claims shall be denied.

FINDMCS:.The Third Division of the AdJuatment%ard, upon the whole
record au3 all the evidence, finds ald holds:

That the parties waived oral hearing;

That the @urierardthe~loyeslnvolvedinthls dispute
ar6 respectively Osder alld Bhployes within tie maaniug or the Railway
Iabor Act, as approved June 21, 1934;

That this Division of the AdJustsmnt Baud has jurisdlctlon
over the dispute involved herein; and

f&e&t tb Agresmnt me mt VIolated.

A W A R D

claims denied.

NmIoNAL PAlLRoAD ADJwMmT BOARD
By Ox&r of Ihlrd Division

Dsted at Chicago, Illinois, this 31st day of &WC% 1981.


