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Jose@ A. Sickles, Referee

@rcadKd or Rdlvay, AIrline axl steamship olerb,
( Freight Randlers, Rxpess and Sbtlon Rfployca

PARl?IBS'PODISP~:(
(lb Bat Pallvay OmIpsny Of ullcago

Sl!AM w QrAlM: claim Of thc system ommlitte of the Rrotherhooa
(CL-8y20)  that:

1. Qrrler vIolated tb effective Clerks1 Agreemsnt. when it
fwld to call Clerk R. Qtron, the ineudent of Pwltlon #$+l for vork on
his mst day or september 30, 1978;

1978.

compemateMr.wx~nroreight  (8) h0uz-s'

OPIRIOR a? WARD: The Olalmantle a regular lmuuimntof a 5 dayposltl0nj
vith assigned'hours of 8:00 a.m. to 4:30 p.m., Monday

through Friday.

Prior to the incident under reviev, the mployes represented by
this Organization had been invOlvea in a strlke action against the Csrrier,
however the activityandpicketinghad termbated at 9:30 p.m. on Friday,
~eptember29, 1978and certsinemployes were scheduledtov~rkon  Sstmlay,
September 30.

lbe Carrier elected to have work performed on the Clsimsnt's
position on SatuHay, Septeniber 30 but, ace~ding to the Organization, the
workwas not offered to the Claimant,eventhoughhevas  available andvllllng
to perform same. Instead, the Chrrier called a junior employe to perform the
vark.

Accordlug  to the Claims&, utlll?iatlon of the junior employe
violated the WOrkon UnassignedDays Rule. Ineddltion, the Claimant points
out that he is senior to the ex%plOye who per?To?%ed the work so that, in any
event, he should have preference even If both employvs perform similar duties.

On the property, the Oarrier took the position thatvhen the
decision was made to perPorm the work Fn puestlon, the Clalmentvas "not
available" for work l !Lbe Claimant asserts that the aaploye-'s availability
could not be knavn by the Carrier at the tie, because it did not attempt to
context him. In response, the Carrier points out that on Friclsy, September 29,
the -loye vh0 was umd in lieu Of the Claimant vas on duty, even though the
OrganiZatlOIl Vas engaged in a strike ngainet the &Tier, ad he ~8s asked to
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perform work on the following day at the close of the work day on September 29.
Further, the Carrier states that the fnctthatthe  picketlinevas eventually
taken darnlate Fridaywas notsapething  thatcouldhave beenanticipated or
knovn, other than by the Organiurtion.

-'
We have considered the factual aspect Of this case as it relates

to the rather clear mandates of the agreement concerning work on unassieped
m-. Unquestionably, a Cx-rier must u&e a reasonable effort to call a
proper employe,auiAward22178 specificaUyd&ermined thsta Carriermay
not make an assumption of unavailability. While the normalproceduresmsy
have been to notify employes on a Friday concerning Saturday work, we must
recognize that those procedure8 would be mars pertinent in a circumstance
differentthanhere. It may verywellbethatthe timing of the circumstances
might have precluded a lengthy exploration of msnpover availability on the

part of the Carrier; yet the record contains absolutely no indication that
the Carrier took any effort to determine the Claimant's availability. Under
those circumstances, we are inclined to sustain the claim, but in doing so
we stress thet each such case of this nature must be determined on its own
individual merits.

PINDINGS: The !lbird Division of the Adjustment Boszd, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

!Bat the Qxrrier and the Employes involved in this dispute are
respectively Carrier and JSmployes within the meaning of the Railway Iabor
as approved June 21, 1934;

Act,

lbat this Mtislon of the Adjustment Joard has jurisdiction over
the dispute involved herein; ad , ,/';;=I~ -~- ;

That the Agreement was violated.
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NATIONAL RAILROAD ADJtJXMENT  BOARD
By Order of Third Division

A’lTtET:

Deted at olicago, Illinois, this 31st day of &&U&I 1981.


