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Osrlton R. Sickles, Referee

-' (Brotherhood of Railvay, Airline ami Steenwhip Clerks,
( praight Randlers, Ekplws aid station mployes

PARTIESTQ DEPG!t!E:
The We~tarn Pacific IMlread Ccqsny

STAW OF udm: Claim ul' the System Committee of theBrotherhood
(GIAQZ) that:

1. Ihc WeeternPadficRailroad canpany~olatsd mibe 29ad 30
of the Agreemnt when it falled and refused to aeeign employe Donald Rice to
~i~ttkPo'oltionZXQ51but,  insteed,awarded  It to junior employee
. . , 8

2. 'Ihc Western Pacific Rdlroed Ompmy shall now be required
to 8l.l.m DomU Price the difference in earnings  loet because of the non-
assigrmsnt fkwn JanrrarJ 2, 1979 and continuing each day thereaiter until
Rules 29 ad 30 are complied with and Is aeelgmd to Position Ro. Z-COfLl,
Transit Clerk.

CQImIm oc BaRD: Claimant was not gwomoted to the transit clerk position,
ineteadajunioremplnyabythree-arrd-cr-halfyesrswas

80 prcaloted. 'Iha Garrler notiiied the claimant that its decleion was kmde
not on seniority alone, but pursuant to Rule 29 on the baeis of seniority,
fitness, ad ability. lhe Organlzationaseerte  that the Brrierwas arbl-
-kraxyaab capric.low  Indetermining  that the claimant*s  fitness  aldabillty
vere not sufficient.

!l!he Organization ralaee the i6sua that Rules 29 and 30 mu& be
co~ldaredtogetharwhichrequirestbatthecla~tbegrantedathirty-day
appointment to the position on a trial basis.

Wee 29 and 30 provide ae follous-:

"PRaYIOTIONS,ASSIG~,AM)DISPLA~
RGLE 29. E&pbpes covered by these rule8
hallbe in line for promotion. Promotion,
assignments, and dlsplacemnts tier these
rules shall be based on seniority, fitness
and ability; fitness and ability being sti-
ficient, seniority shall prevail. When an
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"employee junior to other applicsnke  is assi@k3d
to a bulletined position, the senior e@.oyees
~kingapplicstionwillbe  advisedthe reason
for their non-assignment if they mquest such
infonestion  In writhg and file it within 15
&ya m date of assignment.

NOTR: The word 'sufficient' is Inted&
more clearly to establish the right of the
senior employee to bid in a nev position or
vacancy vhere +x0 or more MpLoyeeS have
sdequste fitness ax& ability."

RULE 30 (As Revised 8/l/75).

(a) hployee~ entitled tobulletined
positions ar exercising displacement rights
will. be allowed thirty (30) vorking days In
which to qualify, and fsilin& shall mtdn
all their seniorityrights  Sal msybid en
any bulletined position but may not displace
any regularly assigned e4mployee.

Anemployeevhofsils toquslifyona
tamparars =-cY =Y ~telymturnto
his m@ar pesltion.

(b)F4Wyeeswi3lbe&'anf+ullea-
operationofdegadaentheadsan3o&ersin
their efforts to qualify.

(c) An employee msy not be disqualified
before the expiration of thirty (3O)working
dsys without a prior hearing being held uulese
the employeeand theMvisIon Qdnan 0rGenem.l
chsinem waive such hearing.

(a) Rnployeee who am dieqtxO.ifled umler
this rule on other than faqpxwy wsncder ad
who hsve not bid for ard been assigmd to a bul-
letined position within thirty (30) day6 follow-
ing disqualification, shall thereafter be consi&rcd
as furloughed ad subject to the provirrions  of psra-
grcrphs (b), (c) and (e) of Rule 40."
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FlliDlXlS:The IhMDi~eionof tbeAdJuntaentBomd,~tbevhole  recoml
and all the evidence, fide aMl holds:

lhatthepartieovalvedorslbearlng;

That this Mvirion of the Adjustment Board has jurisdiction
over the dispute involved herein; and
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That the Agreemnt was not violated.

x-Xeim denied,

A W A R D

Da- at Chicago, nlinde, this 31st day of March 1981.


