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PART.~!SIDEPU.W

NATIoruui  lulLmAD ALuus!IMRriT B O A R D
Award &unbar 23251

'IWRD DIVZSIOR Docket Number CL23177

Paul C. Oartar, Referee

pile clncllmatl,  m?orleans andPexasPaclflcm1waycosglav

(Brothermod ofRailway,AirUne and Steamship Clerks,
( Freight Randlers, Rpress and Station Reployes

CWrlerdidnotviolate  the mnt with the Brotherhood
ofRailway,?Eme  and steamhlp clerks as alleged, whes it

diti~~edhf6.  VirgLnfsA~~,E-6LiwoiRosdBrtreBoard~lo~,  Cincinaati,
Ohio, frau the service of the arrder for cause on March 16, 1979.

Since the mement was not vIolated, Ms. Andrew8 is not entitled to
restoration to servdce with all rias unimpaired, and compensation for all time
lost,beglnningbfarch2,1~9,aud continuluguutil suchrestorationhasbeen
acccanpllshed, as claiemd in her behalf by the Clerks' Organisation.

OPIHIolp OF BOARD: The claimtnthls disputewas subn&ttedtotheBoardby
the Wrrier.

The record shossthatMs.VlrgIniaAnd.rewswas  a L%ne ofRoadE&a
Board Clerk on Carrier's Kentucky Dltision, and resided In Cincimatl, Ohio. Her
seniority date was April 10, 1975:

OnPebruary26, l~~,Ms.Andrewswasinstructed toattendas investi-
gation at 1O:CXl A.M., Priday, March 2, 1979:

,I . . . . ..in which you will bs chsrged with conduct on-
becoalug ac employee in that on October 27, 1978,
Ilovember 7, 1978,  and November 13, 1978, you made
long distance personal telephone calls from your
home toAtlauta,Georgiaaud  Chicago, Illinois
(Area Oode 4Ob296-k40 and Area Code 3l2-7'jl-4707)
and charged these calls to the Carrier without
authorization and the Carrier was subsequently
billed for such calls.

"You say bring to this investigation any witnesses
and/or representative you so desire."
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Ms. Andrewa did not appear at the investigation scheduled for
March 2, 1979, did not contact the officer who preferred the chszge as tc
why she would .dot be present, nor did she request postponement. We considem
thst she was acting at her peril In this rsspsct. However, at the request
of the Local &airman of the Orgauisation, the investi&ion vas rescheduled
for 10:00 A.M.,Jarch l.3, 19'79, by letter dated March 2, 1978, at which
time she was also advlsed that she was being held out of service pending the
investigation.

Ms. Andrew6 appeared for the second Investigation, held on
March13, 19'79, a transcript ofwhlchhas beenmadea part of the #cord.
During the wurse of the investigation sheadsittedthatshe  had placed
the calls from her hose telephone and charged theu to the Carrier Without
authority or approval fnm a Wier officer. In the Investigation It
was developedthattwo  of thelongdistance calls were made to the head-
quarters of the Organization on the Carrier, located in Atlanta, Georgia,
and tVo were mde to the headquarters of the Railroad Retirement Board
in chag0, ruinous. 'Ihe calls to Atlanta relafsd,totimc cladmsthat
Ms. Andrew had pending against the Carter, and the calls to the Rall-
road Retirement Ward related to unemployment and sickcess benefits
which allegedly hsd not been mid to Ms. An&ewe in a timely fashion.

The Board finds that all of the calls were of a personal sature,
and did not concern the business of the &rrier. Any implied inter-
relationship between the carrier and the Organization is Incredible.

The evidence is wnclusive that Ms. Andrew6 was guilty of the
charge against her. !Che charglng of persocal telephone calls against the
Carrier constituted fraud. The record also shows that her prior work
record had been far from satisfactory. She had previously been suspended
on four occasions and cautioned on four occasions. 'he Gamier's action
in dismissing her from the serPlce was not arbitrary, capricious or In bad
faith. We consider the circumstances in this case to be entirely different
from those involved in Award 21566. The clmim of the Carrier will bs sustained.

FIXDINGS: The Third Division of the AdJustsent Board, after giving the
parties to this dispute due notice of hearlag thereon, and upon

the whole record and all the evidence, finds and holds:

That the Carrier and the tiployrs involved in this dispute are
respectively Cakier and 5ployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Ditiaion of the Aajustzaent Board has Jutisdiction over
the dispute irnrolved herein; and

Qmt the Agreement was not violated.

A W A R D

That the digmiasal of Ms.VlrginlaAn&awais upheld.

HATIoN4L RAILROAD AnJusm BOARD
By Order of Third Mvision

AlTSl?:

~atcd at mago, nnols, this 15th dry of April 1981.
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