- NATIONAL RATLROAD ADJUSTMENT BOARD

Anar d Number 23251
THIRD DIVISION Docket Number CL-231T7

Paul C. Carter, Referee

(The Cincinnati, New Orleans ani Texas Pacific Railway Company
PARTIES TO DISPUTE: (

(Brothernood of Railway, Airline and St eanship d erks,

( Freight Bandlers, Express and Stati on Employes

STATRMENT OF CLAIM: Carrier did not violatet he agreement W th t he Brotherhood

of Railway, Airline and Steamship cl erks as al | eged, when it
dismissed Ms. Virginie Andrews, E-6 Line of Roed Extra Board Employee, Cincinnati,
Chi 0, from the service of the earrier for cause on March 16, 1979.

Since the agreement was not violated, V6. Andrews is not entitled to
restoration to service Wi th al | rights uni npaired, and conpensation for al| time
lost, beginning March 2, 1979, and continuing until such restoration has been
accomplished, asclatmed i N her behal f by the O erks' Organization.

OPINION (F BOARD: The claim in this di sput ewas submitted to the Board by
t he Carrier,

The r ecor d shows that Ms. Virginia Andrews was a Line of Road Extrs
Board cerkon Carrier's Kentucky Division, and resided in Cincinmati, Chio. Her
seniority date was April 10, 1975:

On February 26, 1979, Ms. Andrews was instructed to attend an i nvesti -
gation at 10:00 A M, Friday, March 2, 1979:

"o, .. eednwhich you will be charged with conduct wn-
becoming an enpl oyee in that on Cctober 27, 1978,
November 7, 1978, and November 13, 1978, you made

| ong distance personal telephone calls from your
homa to Atlants, Georgia and Chicago, Illinois
(Area Qode 40k-296-k240 and Area Code 312-751-4707)
and charged these calls to the Carrier wthout
authorization and the Carrier was subsequently
billed for such calls.

"You say bring to this investigation any witnesses
and/ or representative you so desire."”
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Ms. Andrewsdi d not appear at the investigation scheduled for
March 2, 1979, did not contact the officer who preferredt he charge as to
why she would not be present, nor di d she request post ponenent. We consider
that she was acting at her peril in this respect, HOwever, at the request
oft he Local Chairman oft he Orgsnization, t he investigation vas reschedul ed
for 10:00 A«M., Mareh 13, 1979, by letter dated March 2, 1978, at which
time she was al so edvised that she was being hel d outof serviee pending the
I nvestigation.

Ms. Andrews appeared for the second I nvestigation, held on
Marchl3, 1979, a transcript of whl chhas beennadea part of the #cord.
During the eourse of the investigation she admitted that she had pl aced
the calls fromher hose tel ephone and charged them to the Caryier Wt hout
eutbority or approval from a Carrier officer. |In the Investigation It
was developed that two of thelongdistance calls were made to the head-
uartersof the Organi zation on the Carrier, located in Atlanta, Ceorgia,
and two were made to the headquarters of the Railroad Retirenent Board
| N Chicago, Illinois. The calls to Atl anta related to time claims that
Ms. Apdrews had pendi ng agai nst the Carrier,and the calls to the Rail-
road Retirenment Board related to unenpl oyment and siekness benefits
which all egedly had not been paid to Ms. Apdrewsina tinely fashion.

_ Tre Board finds that all of the calls were of a persomal nature,
and did not concern the business of the carrier, Any inplied inter-
rel ationship between the carrier and the Organization is Incredible.

The evidence i s conclusive that Ms. Andrews Was guilty of the
charge against her. !Che charging of personal tel ephone calls against the
Carrier constituted fraud. The record also shows that her prior work
record had been far fromsatisfactory. She had previously been suspended
on four occasions adcautioned on furoccasi ons. 'he Carrier's action
in dism ssing her from the service was not arbitrary, capricious or in bad
faith. We consider the circunstances in this case to be entirely different
from those involved in Award 21566. The claim of the Carrier will be sustained.

FINDIRGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon
t he whol e record and all| the evidence, f£inds and hol ds:

~ That the Carrier and the anﬁq.oyes involved in this dispute are
respectivel y carrier and Employesz W thin the neaning of the Railway Labor
Act, as approved June 21, 1934,
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Thet t hi S Division of the Adjustment Board has jurisdiction over
t he dispute involved herein; and

That the Agreement was not viol at ed.

A WA R D

That t he dismissal Of Ms., Virginia Andrews is upheld.

RATIORAL RAI LROAD ADJUSTMENT BOARD
By Order of Third bivision

ATTEST:

Executive Secretary
Dated atChicago, Illinois, this 15th day of April 1981,




